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Radio Monopoly | Arbitration Treaty With France 
Considered by Senate Committee 


By Use of Patent 


Pools Is Charged ! 


Senate Committee Is Told | 


Practices in Sale of Tubes 
Violate Laws Against 
Trusts. 


Economic Domination 


Of Field Is Alleged | 


Association of Manufacturers 
Say Patent Agreements 
Affect 90 Per Cent 
of Sets Sold. 


Patent pooling in the radio industry 
and license agreements under the pat- 
ents, were characterized as monopolistic 


Injunction of Secrecy Removed on Draft of Convention 
Which Is Proposed to Be Used as Basis of 


Negotidtion With Other Countries. 


The draft of the Treaty of Arbitra- 
tion between France and the United 
States, signed at Washington on Feb- 
ruary 6, 1928, was made public by the 
Senate on February 8. This action was 
taken after the Committee on Foreign 
Relations had considered the Treaty in 
an executive session. 

Senator Borah (Rep.), Idaho, chair- 
man of the Committee, subsequently 
moved in the Senate that the injunc- 
tion of secrecy on the treaty be removed 
and his motion was adopted without de- 
bate. (The full text of the draft of 
the treaty will be found on page 3 of 
this issue). 

The treaty would provide for settle- 
ment of disputes between the two nations 
by reference to the Permanent Interna- 
tional Commission created by the Treaty 


| 


| 
| 


tribunal, if the first attempt at settle- 
ment fails. 

Reserved questions to which the pro- 
visions of the Treaty shall not apply are: 

Subjects within the domestic jurisdic- 
tion of either nation; controversies in- 
volving third parties; questions involv- 
ing the Monroe Doctrine; and the obli- 
gations of France under the covenant 
of the League of Nations. 

Copies £-~+ Other Embassies. 


Copies of the new arbitration treaty 
with France have been sent to the Brit- 
ish, Italian, and Japanese Embassies for 
their information, according to an oral 
statement by the Department of State 
on February 8. 


The Root arbitration treaty with 
Great Britain expires on April 4, 1928, 


WASHINGTON, 


| January Weather 


| 


Milder Than Usual 


Rain and Snowfall Were Light 
in Many Sections 


January proved to be mostly warm 
and dry over the greater portion of the 
country, the Weather Bureau announced 
in a statement issued on February 8. 
This departure from normal was re- 
ported in the review authorized by the 
Department of Agriculture. 

The statement follows in full text: 

January, 1928, was mostly warm and 
dry, although in the South and Southeast 
a severe cold wave prevailed during the 
first few days. The month, as a whole, 
was warmer than normal over much the 


greater portion of the country, the only 
areas showing subnormal temperatures 
being the Southeast and the interior of 
the Pacific Northwest where the minus 
departures were mostly 1 degree to 
about 4 degrees. 

In the Ohio Valley and Middle At- 


! lantic States the monthly means ranged 


from normal to 1 degree or 2 degrees 


above normal, and in the Northeast they 
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Government Aid 


| 


66 


Entered as Second Class Matter at 
the Post Office, Washington, D. C., 


| One Cent Post-Cards 


May Be Restored | 


For Coal Miners | Bill for Restoration Endorsed 


Asked in House 


Representative Casey Also 
Requests Action on Reso- 
lution for Congressional 
Inquiry. 


Operators Charged 
With Oppression 


Representative LaGuardia De- 
scribes Conditions in Strike 
Area in Pennsylvania 
and Other States. 


Government intervention in the coal 
strike affecting the bituminous fields in 
central and western Pennsylvania, West 


by Post Office Department 


Revision of the postal rate structure 
as provided in the bill (H. R. 9296) 
which was introduced in the House by 
Representative Griest (Rep.), of Lancas- 
ter, Pa., was discussed February 8 be- 


fore the House Committee on Post Of- | 
fice and Post Roads by the executive as- | 


sistant to the Postmaster General, Jo- 


seph Stewart. 

The bill carries a number of the rec- 
ommendations for legislation made by 
the Postmaster General in his last an- 
nual report. Mr. Stewart, however, dis- 
cussed only a portion of the bill and at 
the suggestion of the chairman .of the 


O preserve, to inform and to 





Committee will resume his testimony on | 


February 9. 

Mr. Stewart appearedbefore the Com- 
mittee on behalf of the Postmaster Gen- 
eral, Harry S. New, who was unable to 
attend because of illness. On behalf of 


Mr. New he endorsed the provision in the ; 
bill calling for the restoration of one- 


cent postal cards. 


perpetuate the sources and di- 
rect in their most effective channels 
the streams which contribute to 
the public weal is the purpose for 
which government was instituted.” 


—John Quincy Adams, 


President of the United States. 


1825—1829 
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‘Mr. Rockefeller 


Urged Mr: Stewart 
To Testify Fully 


| Cabled Chairman of Stand. 


ard Oil Company of In- 
diana to Appear at 
Senate Inquiry. 


Cooperation Sought 


By Senator Walsh 


Correspondence Shows J. D. 


Rockefeller, Jr., Wanted All 
Facts Revealed; Regretted 
Refusal to Answer. 


The Senate Committee on Public Lands 


and Surveys after holding a short hear- 


ing February 8 in connection with its 


| were & degrees to 6 degrees above. In Virginia, and Ohio was urged as a meas- 


ure of relief for great privation, particu- 
larly in western Pennsylvania, by Repre- 
sentatives Casey (Dem.), of Wilkes- | 
Barre, Pennsylvania, and LaGuardia | 
(Rep.), of New York City, February 8, | 

! 


practices in contravention of the anti- 
trust laws in testimony before the Sen- ! 
ate Committee on Patents February 8. 
The allegation was made by the Radio 
Protective Association, of Chicago, 
through its executive secretary, Oswald 
Schuette, and its counsel Ernest Reich- 
man, who testified in connection with 
the bill (S. 2783) providing for for- 
feiture of patent rights in case of con- 
viction under laws prohibiting monopoly. 
The hearing was the first of a series 
which will probably continue for sev- 
eral weeks at least, Senator Dill (Dem.), 
of Washington, author of the measure, 
stated orally. Only the testimony of the 
Radio Protective Association’s repre- 


while all the other Root treaties expire In regard to that section of the bill investigation of the Teapot Dome Naval 


: Oil reserve case, made public recent cor- 
respondence between John D. Rockefel- 
| ler, Jr., and Senator Walsh (Dem.), of 
Montana, relating to the case of Robert 
W. Stewart, chairman of the board of the 
; Standard Oil Company of Indiana. 

Mr. Stewart is now at liberty under 
bond pending disposition of a motion to 
dismiss the writ of habeas corpus upon 
which he obtained his reiease from the 
custody of the Sergeant-at-arms of the 
Senate, after he had been arrested fol- 
lowing his refusal to answer questions 
relating to the disposition of Govern- 
ment bonds owned by the Continental 
Trading Company. 


stance, and by recourse to The Hague 
Tribual or some other competent 


New Mesaute Offered |. Advisory Committee on Oil _| | Wardens’ Agreement 
Will Not Be Dissolved | To Keep Up Prices of 


The Advisory Committee of Nine to 
Prison Goods Urged 


| the Federal Oil Conservation Board, 
which recently submitted a report to | 
the Board recommending Federal legis- | ae ae a 

No Reason for Underselling, 
Says Trustee for Correc- 
tional Institutions of 


of September 15, 1914, in the first in- | 


(Contied om Page 8, Column 41_| _ (ominad on Pee b Column 6 





[Continued on Page 12, Column 7.] 


Legislation to Reduce 
Cost of Government 
Insurance Is Asked | 





on the floor of the House. 
Representative Casey requested that a 
resolution (H. R. 109), introduced by 
him providing for an investigation into 
conditions existing in these States, be | 
| reported from the House Committee on 
Interstate Commerce. Bituminous coal | 
operators, he said, were “starving” the 
families of union miners, while private 
police were treating miners brutally. 


_ As Compromise on 
Boulder Dam Project 


lation to curb waste in petroleum pro- 
duction, will not be dissolved with the 
completion of this task, the Secretary | 
of the Interior, Dr. Hubert Work, de- | 


Commercial Companies Will 
Aid in Work of Liberaliz- 
ing Federal Policies 


Senator Phipps Says Revised 
Measure Differs From Pre- 


sentatives was heard at the opening ses- 
sion; the second hearing is scheduled 
for 10 a. m., February 9. 

Mr. Schuette testified that the Radio 
Protective Association represented a 
group of radio manufacturers organized 
to prevent the Radio Corporation of 
America and its subsidiaries from ob- 
taining a monopoly of the radio trade. 
It was organized, he said, because the 
members “felt the abuses of the patent 
law.” While asserting his reluctance to 
state the membership of the association 
until a later date on account of possible 
“discriminations” against them, Mr. 
Schuette listed the following as com- 
posing its board of directors: 


Trust Agreement Charged. 

Harry G. Sparks, Sparks-Worthington 
Company, Jackson, Mich.; J. Wiechers, 
Western Coil and Electric Co., Racine, 
Wis.; Fred Armstrong, Mellotron Tube 
Corporation, Chicago; Harry Chirelstein, 
Sonatron Tube Company, Chicago; Louis 
Mandel, Metro Electric Company, Chi- 
cago;; Roy Augustine, Joy-Kelsey Com- 
pany, Chicago; Duane Wanamaker, 
Grigsby-Grunow-Hinds Co., Chicago; 
Ernest Kauer, C-E Manufacturing Com- 
pany, New Haven, Conn.; Alexander 
Weiss, Marti Electric Co., Newark; Ar- 
thur C. Lord, DeForest Radio Corpora- 
tion, Newark, ahd H. R. Rose, Shamrock 
Electric Company, Newark. 


The Radio Corporation of America was 
represented by its general attorney, Man- 
ton Davis, and its Washington counsel, 
Albert Ford, who will testify later. 


Elimination of “all possible competi- 
tion in the manufacturing of radio sets 
and parts” through absorption of patents 
and restrictions placed upon their use 
by independent concerns was the basis 
of Mr. Schuette’s allegation. He as- 
serted that the Radio Corporation of 
America represented $3,000,000,000 in 
resources, itself having assets of $61,- 
976,432. 

The largest unit in the alleged group 
is the American Telephone and Tele- 


[Continued on Page 3, Column 1.] 


Advertising by Radio 


Under Discussion 


Broadcasters Said to Need Aid 
to Furnish Programs 


Domination of the ether by advertisers 
who furnish mostly “jazz” programs was 
criticized before the House Committee on 
Marine and Fisheries on February 8 by 
Representative Briggs (Dem.), of Gal- 


veston, Tex., during the continued hear- 
ing on the bill (H. R. 8825) to extend the 
Federal Radio Commission and other- 
wise amend the Radio Act of 1927. 

The only witness was Sam Pickard, 
member of the Commission for the fourth 
radio zone of mid-western States. Reply- 
~~ to Mr. Briggs, Commissioner Pickard 
said 


Need Aid of Advertisers. 


“The average broadcaster is unable to 
sponsor a program without the aid of 
advertisers. Many complaints come in al- 
most daily regarding direct advertising 
and inferior: programs in general. But 
we have no censorship authority under 
the radio law. 

“The Commission, however, must de- 
cide whether stations are serving public 
interest, convenience or necessity, which 
is in effect, of course, a broad sort of 
censorship.” Commissioner Pickard said 
that some one has to foot the bill for 
radio programs, and so the station mana- 
gers have inevitably turned to adver- 
tisers. 


Improvement in Reception. 


Improvement in reception during the 
past year is generally perceptible, Mr. 
Pickard stated. Most of the interference 
now occurring, known as _ heterodyning, 
he said, is due to deviation of stations 
from their assigned wave lengths. He ex- 
pressed confidence that scientific ad- 
vances in radio would obviate this 
trouble. 


vious Proposals in Many 
Particulars. 


A revised Bouider Dam bill designed 


as a compromise between contending 
! short time. 


groups on this legislation was announced 
February 8 by Senator Phipps (Rep.), 
of Colorado, chairman of the Committee 
on Irrigation and Reclamation. 

Senator Phipps made the statement | 
that Boulder Dam legislation will be 


enacted by the Seventieth Congress if ! 


all parties interested will compose their 
differences and agree to protect every 


State in the Colorado River Basin and 
give unfair advantage to none. 
He made this statement following an 


S 
| 


informal meeting of Senators from the ' 


seven basin States, called in order to lay 
before them the revised measure which 
he said was prepared as a result of re- 


cent hearings and conferences with many ! 


western representatives. According to 
Senator Phipps, the new measure does 
not fully meet his own wishes, but is es- 
sentially a compromise intended -“to 
bring about needed development of the 
streams, the protection of all States af- 
fected and the construction of the proj- 
ect.” Regarding the measure, Senator 
Phipps authorized the following state- 
ment: 

The new bill differs from the Swing- 
Johnson proposals and the original 
Phipps bill in several important par- 
ticulars. It lists the improvement of 
navigation as one of the purposes of 
the legislation, an omission which has 
raised doubt as to the constitutionality 
of previous plans. It provides for the 
construction of a high dam at Boulder 
or Black Canyon, between Arizona and 


; Nevada, and an All-American Canal in 


southern California, following the orig- 
inal Treasury Department financial set- 
up for the payment of operation and 
maintenance charges, ‘annual interest 
and capital investment over a 50-year 
period. This is intended to make the 
project self-supporting. 

A new feature is the provision that 
one-third of any annual surplus in rev- 
enues shall be divided between the 
States of Arizona and Nevada. This is 
intended to recompense them for the use 
of lands and water and meets one of 
their principal objections to the Swing- 
Johnson bill. It is a new departure in 
Federal policy ,although for many years 
the Government has turned over to the 
States a proportion of the revenues from 
timber sales as well as oil, gas and min- 
eral development on the public lands 
within their borders. 

The new bill provides that the Gov- 


[Continued on Page 3, Column 5.] 
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clared orally February 8. 

The Oil Conservation Board, Secretary 
Work stated, has not yet reviewed the | 
report and recommendations of the Ad- 
visory Committee but will do so in a 
The committee, together 


[Continued on Page 4, Column 3.] 


Specialists Seeking 
New Uses for Cotton 


Joint Committee Also Told 


signing Print Goods. 


A new era in the designing of cotton 
print goods was forecast by E. C. Morse 
of the Cotton Textile Institute at a 
meeting of the Joint Committee of New 
Uses for Cotton held at the Bureau of 
Standards, Department of Commerce, ac- 
cording to a summary of the minutes of 
the meeting available February 8. Mr. 
Morse had a variety of cotton print goods 
which he displayed to the Committee, 
according to an announcement by the Bu- 
reau, which follows in full text: 

The American Cotton Growers Ex- 
change, at the invitation of the Commit- 
tee, was represented by L. F. McKay, ; 
who stated that the exchange was ex- 
tremely anxious to cooperate in any 
movement which would further the use 
of cotton. They already have arranged to 
distribute information made available 
through the Cotton Textile Institute 
throughout their membership. He stated 
that in line with one of the objects of 
this Committee, the exchange was en- 
deavoring to instill in the minds of the 
cotton growers the idea of growing cot- 
ton of the kind desired by the mill. He 
stated that their campaign to further 
the use of “certified seed” was pro- 
gressing very successfully. 

E. T. Pickard, of the Bureau of Foreign 
and Domestic ‘Commerce, reported that 
the list of cloths and their uses had 
been compiled and arrangements were 
being made to publish this. This list was 
compiled from replies received from over 
12,000 questionnaires. For cotton duck 
there were listed 125 uses. 

Miss Ruth O’Brien, of the Bureau of 
Home Economics, stated that the publica- 
tion on the “Changes in the Use of: Cot- 
ton for Clothing During the Last Five 
Years.” is now being printed. 

A. W. Palmer, of the Bureau of Agri- 


[Continued on Page 4, Column 4.] 


Senator Shipstead Advocates Law Limiting 
Judicial Power to Issue Labor Injunctions 


Conflict of Opinions in State and Federal Courts Said to 
Show Need of Remedial Legislation in Congress. 


Senator Shipstead (Farmer-Labor), 
of Minnesota, appeared on February 8 
before a subcommittee of the Senate 
Committee on Judiciary in support of 
his bill (S. 1482) designed to limit the 


jurisdiction of courts sitting in equity 
in the issuance of_ injunctions against 
labor. 

Senator Shipstead pointed out that 
there has been innumerable decisions 


labor injunction issues, with a great 
diversity of opinion, and decisions of the 


by the Supreme Courts of the States = 


Supreme Court of the United States in 
which that court is frequently divided, 
sometimes six to three, and often five 
to four. 


Congress Has Failed to Act. 


“In other words,” stated Mr. Ship- 
stead, “by the failure of Congress to | 
define and limit equity jurisdiction in 
disputes between labor and capital, the 
courts have been compelled, or at least | 
invited, to exercise legislative authority ! 
and perform legislative duty as they 


| 
| 


seem to have done in volume after vol- 
ume of labor injunction law filed in the 
law libraries of the 48 States.” 

Fcllowing Senator Shipstead, the 
president of the American division of 
the International Seamen’s Union, An- 
drew Furuseth, began to make a state- 
ment on behalf of his organization. The 
subcommittee recessed, however, and 
announced that the testimony of Mr. 
Furuseth would be continued gn Febru- 
ary 9. 


Would Define “Property.” 

The bill offered by Mr. Shipstead 
would amend chapter 2 of the judicial 
code by adding thereto the following 
paragraph: 

“Sec. 28. Equity courts shall have 
jurisdiction to protect property when 
there is no remedy at law; for the pur- | 
pose of determining such jurisdiction, | 
nothing shall be held to be property un- 
less it is tangible and transferable, and | 


[Continued on Page 2, Column 1.] | 


of Recent Progress in De- 


' branding of shoes 


Indiana. 


“There is no;valid reason for selling ! 
, the product of prison labor for less than 
| if it had been made in free factories,” 
declared John L. Moorman, Indiana | 
farmer, and president of the board of 
trustees of the Indiana State prison at 
Michegan City, February 8, at the hear- 
ing on the Hawes Bill (S. 1940) before 
the Senate Interstate Commerce Com- 
mittee. 

Mr. Moorman declared himself op- 
posed; to all fetirictive prison labor 


legislation. He has called a meeting 
of wardens of many State prisons which 
will convene, February 14, at the Wil- 
lard Hotel, Washington, D.C. At this 
meeting he hopes to establish a “gen- 
tleman’s agreement,’’ whereby each 
warden will promise to sell prison prod- 


' ucts on merit and at fair price. 


Self-Support for Prisons. 


“This plan would make prisons self- 
supporting, the dependents of inmates 
could be cared for, and free manufac- 
turers would escape the menace of un- 
fair competition,” said Mr. Moorman. 

The value of goods produced in In- 
diana State prisons amounts to over $1,- 
000,000 annually. It would be impos- 
sible to dispose of these goods within 
_the State, Mr. Moorman felt. 

Senator Hawes (Dem.), of Missouri, 
questioned Mr. Moorman about the mis- 
manufactured i | 
Indiana prisons as “U. S. Army Munson | 
Last Work Shoes.” As soon as the Fed- 
eral Trade Commission report was called 
to his attention the practice stopped, 
said Mr. Moorman. The warden could 
be held responsible, he said, only in the 
sense that he was responsible for every- 
thing that happened at the prison, from 
giving an inmate his dinner to hanging 
him. 

Senator Hawes pointed out that the 
“gentleman’s agreement” that Mr. 


5.) 
Expenditures Voted 
For Alaskan Railroad 


Senate Repasses Supply Bill for 
Interior Department — 


[Continued on Page 6, Column 


The Senate, after having passed the 
bill carrying appropriations for the De- 
partment of the Interior, February 4, 
recalled that measure February 8 in 
order to talk over one item, the appro- 


priations relating to the Alaskan 
railroad. 

Senator Howell (Rep.), of Nebraska, 
proposed two amendments to that item 
and their introduction precipitated a de- 
bate that consumed some three hours 
before they were finally rejected and the 
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{nous regions of Pennsylvania, 


Returning from a personal tour of 
inspection of conditions in the bitumi- 


sentative LaGuardia told the House that 
“unless the Government intervenes, this 


strike is going to be a long and bitter | ' 
| aa " | ize the War Risk Insurénce but as a , 


drawn-out affair.” 


Repre- | 


“Life and existence of_a million people, ' 


comprising the mineworkers and their 
families, located in five or 
of the Union, is naturaliy a matter of 
concern for the Federal Government,” 
he urged. 


Representative Casey described condi- 
tions in the bituminous fields in central 
and western Pennsylvania. 


Representatives of the United Mine 
Workers, to which the miners belong, re- 
cently asked the:coal operators to dis- 
cuss the strike situation, with a view of 
reaching an agreement, and thereby al- 
leviate the suffering of the miners and 
their families. The Pittsburgh Coal Co., 
the largest of the operators, in reply to 
this request, declared “it was not inter- 
ested in the proposal for an armistice,” 


six States i 


for Veterans, 


The commercial insurance companies 
will not oppose any preposal to liberal- 


matter of fact will cooperate with the 
Government in its efforts to reinstate 
policies and to “‘write” every ex-service 


; man entitled to the jnsurance benefits. 


| 


That was the attitude of representa- 


| tives of the I Metropolitan Life Insurance 


because it did not feel that industrial ; 


warfare existed, he said. 
burgh Terminal & Coal Company, an- 
other large operator, took a _ similar 
stand, Representative Casey told the 
House. 


“The coal operators are trying to 
starve into submission the coal miners 
of Pennsylvania by forcing them to ac- 
cept their terms,” Mr. 
The terms offered by the operators, he 
stated, were in violation of an agree- 


The Pitts- ! 


Company, the Prudential Insurance 
.Company and the-New York Life In- 
surance Compafhy, who appeared before 
the House Gommittee on World War 
Veterans Legislation, February 8, in 
connection with the Johnson bills (H. R, 
8333 and H. ‘R. 10160). The measures 
sponsored by Representative Johnson 
(Rep.), of Aberdeen, S. D., Chairman 
of the Committee, are designed to per- 
mit veterans whose policies have lapsed 
to restore their insurance and also to 
“liberalize” the policies to make them 
more in line with the insurance fornis 
of the commercial companies. 


Views on Changes Sought. 


The representatives of the insurance 
companies had been requested to ap- 
pear by Representative Perkins (Rep.), 


| of Newark, N. J., chairman of the Sub- 


Casey declared. ! 


ment entered into by the operators and | 


miners at a conference held in Jackson- 
ville, at which the Secretaries of Com- 
merce and of Labor, Herbert Hoover and 
James J. Davis, were observers for the 
Federal Government. In the .face of 
their privations, he said, the miners 
steadfastly held out for the terms of 
the agreement. 

Pleading for some help from Congress, 
Representative Casey said the question 
could be asked why the State of Penn- 
sylvania does not care for the situation. 
He stated that Pennsylvania “shou!d” be 
responsible, but that Governor John S. 


attorney of one of the coal companies.” 
This particular company, he declared, is 
“a subsidiary of the New York Central 
Railroad.” 


Debenture Plan to Aid 
Farmers Advocated 


National Grange Urges Passage 
of Ketcham Bill 


The National Grange wants farm re- 
lief legislation from the Seventieth Con- 
gress, and while “not opposed to any par- 
ticular piece of legislation, believes in 
the export debenture proposal as the best 
plan offered,” the master of the Grange, 
A Taber, told the House Committee 
on Agriculture, February 8. 

Declaring that the Grange had never 
deviated from a policy of “tariff for all 
or tariff for none,” Mr. Taber testified 
that “the export debenture plan is an 
attempt to bring tariff benefit to agri- 
cultural products of which there is an ex- 
portable surplus,” and that the measure 
(H. R. 10568) as introduced by Repre- 
sentative Ketchem (Rep.), of Hastings, 
Mich., represented the aggregate opin- 
ion of 800,000 members and over 8,000 
member-groups of the National Grange. 
“We do not ask for a debenture bill 
or nothing,” Mr. Taber said. “We be- 
lieve the Ketcham bill is a start in the 
right direction, and we are not in favor 
of the McNary-Haugen bill. What we 
are extremely anxious for is legislation 
by this Congress, not after a Presiden- 
tial or Congressional campaign, but now, 
that will remove the disastrous inequa i- 
ties existing in this republic for the 
farmer. We hope these export debenture 
certificates will be issued for the 1928 
crops.” 

Mr. Taber portrayed the debenture 
plan as originating with Alexander Ham- 
ilton, who in the 1791 Treasury report 
to Congress stressed the “ruin that would 


] 


[Continued on Page 11, Colunn 4. 


Fisher “is on the board of directors and j 


committee on Insurance, so that Con- 
gress might ascertain the reaction of 
the commercial interests toward the 
changes proposed. Mr. Perkins, in his 
invitation, had stated that members of 
the Congress were hearing talk of “‘pen- 
sions” for the veterans as the outcome 
of the situation if the heavy lapsing of 
veterans’ insurance was continued. 
William Macfarlane, actuary of the 
New York Life Insurance Company, 
stated that the Government could count 
on the full cooperation of his company. 
He recommended that the Government 


| 


| 


The correspondence shows that Mr. 
Rockefeller cabled to Mr. Stewart in 
Havana, requesting the latter to return 


to the United States and to tell the Com- 
mittee on Public Lands and Surveys all 
he may know about the Continental Com- 
pany transaction. 


Another letter from 


Mr. Rockefeller, following a suggestion 


by Senator Walsh that it might be neces- 


sary to subpoena Mr. Rockefeller, de- 
clares that the testimony given by Mr. 
Stewart contains all that Mr. Rockefeller 
knows about the transaction in question, 
and expresses regret that Mr. Stewart 
had not seen fit to answer all of the 
questions asked him by the’ Committee: 

The Committee, during its hearing on 
February 8, made further efforts to ob- 
tain information regarding the bonds of 
the Continental Company. 

As brought out in_ previous testi- 
mony before the Committee, these bonds 
were purchased from profits amounting 


to about $3,000,000 which the Continental 


Company derived from the purchase of 


33,333,000 barrels of oil from the late 
A. E. Humphrey in November, 1921, at 
$1.50 per barrel and the resale of the 


same oil on the same day to the Prairie 
Oil & Gas Co. and the Sinclair Crude 
Oil Purchasing Co. Of these bonds 
$230,000 have been traced to Albert B. 
Fall, former Secretary of the Interior, 
and $800,000 to the Prairie Oil and Gas 
Company. 

Clark H. Kountz, vice president of the 
Prairie Pipe Line Co., of Independence, 
Kans., was the first witness. He told the 
Committee that he was formerly private 
secretary to James_E. O’Neil, former 
president of the Prairie Oil and Gas Co. 

Mr. Kountz said he had visited Mr. 
O’Neil in Europe in November, 1924, but 
said the Continental Trading Co. was not 
mentioned in his conversations with Mr. 
O’Neil on that visit. He knew nothing 
of the Continental Co., he said, except 


absorb the cost of the total disability | that the Prairie Oil and Gas Co. had pur- 
| chased about 16,000,000 barrels of oil 
advised that the premiums be brought | fom the Continental, and his company 


payments in the policies issued. He also 


more in line with those of commercial 
policies. 


had extended its pipe line into the Mexia 
field to get out the oil which the Contin- 


John K. Gore, first vice president and | ental had purchased from Mr. Humphrey 
| and then _resold to the Prairie Oil and 


| actuary of the Prudential Life Insurance 


i Gore, “that it i 


| 


| 
| 


Company, said that he conceived it to be | 
the duty of the Government to liberalize 
its policies and write all the insurance 
possible. 


“It is my conviction also,” said M 
ao the duty of the Govern- 
ment to make its insurance cheaper than 


commercial insurance, and I suggest a 


| 
| 
Re 
| 


[Continued on Page 3, Column 2.) 


Inquiry Into Trading 
In Cotton Proposed 


policy with a disability income that will ; Resolution Referred by Senate 


[Continued on Page 7, Column 6.] 


Harbor Improvem Improvement 
At Tampa Approved 


House Committee Votes to Pro- 
vide Fund of $748,000 


Authorization of $748,000 for the im- 
provement of Tafapa Harbor, Hillsboro 
Bay, and Sparkman Bay channels, Flor- 
ida, with a total expenditure of $75,000 


annually for maintenance, as provided 
in H. Doc. 100, a report by the chief 
of Army Engineers, Major General Ed- 
gar Jadwin, was , approved February 8 
by the House Committee on Rivers and 
Harbors. 

The assistant chief of Engineers, senior 
member, Brig. Gen. Herbert Deakkyne, 
explained to the Committee that provi- 
sion is made for a 29-foot channel on 
Egmont Bar and for a width of 300 feet 
in Hillsboro Bay and Sparkman Bay 
channels. The report states that in 1926 
the commerce handled in Tampa Harbor 
amounted to 3,244,000 tons, which was 
larger than in any previous year except 
1925, and that, while there is a large 
general commerce, the principal tonnage 
is made up of phosphate rock’ and oil, 
According to the report, the large pebble 
phosphate mines in Florida are nearer 
Tampa than any other city in the State. 

The limited depth of the channel pro- 
vided by the existing project is claimed 
to result in material delays. The chan- 
nel at Hillsboro Bay, which is about nine 
miles long, has a width of only 200 feet. 


| 
| 
| 


| 
\ 


for Committee Consideration 


A comprehensive inquiry into the 
activities of cotton exchanges, cotton 
merchants and millmen and into the 
Department of Agriculture, in so far as 
that. agency is concerned with cotton 
statistics and statements about the cot- 
ton crop and market, was proposed in 


the Senate, February 8, by Senator 
Smith (Dem.), of South Carolina. 

Senator Smith introduced a resolu- 
tion empowering the Senate Committee 
on Agriculture to conduct the investi- 
gation. 

In a discussion of the purpose of the 
resolution, Senator Smith charged that 
there had been and were continuing to 
be, reports of market manipulation. He 
felt that all-facts ought to be brought 
into day light so that any evils in the 
situation might be corrected if such is 
possible. The investigation, he said, 
ought to be “searching; any other kind 
would availothing, and he purposed to 
go to the bottom of the whole situ- 
ation. 

Senator Smith’s resolution was re- 
ferred to the Committee to Audit and 
Control Contingent Expenses of the 
Senate. 

The full text follows: 

Whereas the 1927 cotton crop is more 
than 4,000,000 bales less than the pro- 
duction of cotton in 1926; and 

Whereas the consumption of Ameri- 
can cotton is greater than ever before 
in the history of the — industry; 
and 

Whereas the price of osthen has stead- 


{Continued on Page 3, Column 7.] 
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Senator Shipstead Says Law Is Needed 


To Limit Judicial Power in Labor Cases 


Explains Bill to Define 
Jurisdiction of Courts 


Proposes Nothing Shall Be Held 
to Be Property Unless 
It Is Tangible. 


[Continued from Page 1.] 
all laws and parts of laws inconsistent 
herewith are hereby repealed.” : 
The authorized summary of Mr. Ship- 
stead’s statement follows in full text: 
The bill I have introduced, and which 
is now before you for consideration, S. 
1482, aims to define and limit the juris- 
diction of courts sitting in equity. Court 
powers, like those of the Executive and 
of Congress, as all know, are derived 
from the Constitution; but court Juris- 
diction, except in cases affecting am- 
bassadors and consuls, is governed by 
laws enacted by Congress. Article Ill, 
Section 2, of the Constitution, provides: 
“In all the other cases before men- 
tioned, the Supreme Court shall have 
appellate jurisdiction, both as to law 
and fact, with such exceptions, and 
under such regulations as the Congress 
shall make.” 7A 
Pursuant to this provision of the 
Constitution, Congress passed the Sher- 
man Act and later the Clayton Act, Sec- 
tion 20 of which aims to limit court 
jurisdiction in labor injunction cases. 
Pursuant 
vision Congress enacted also the follow- 
ing limitation—found in “The Code of 
Laws, U. S. A., in force December 6, 
1926,” page 909, section 384: 4 
“384. (Judicial Code, section 267) 
Suits in equity, when not sustainable.— 
Suits in equity shall not be sustained in 


any court of the United States in any | 


case where a plain, adequate, and com- 
plete remedy may be had at law. 
S. Sec. 728: Mar. 3. 1911, c. 231, sec. 
267, 36 Stat. 1163).” . 

But recent Equity Court history to- 


gether with the wide diversity of court | 
opinion on the subject, prove that Con- | 
gress has yet much to do in the way of ; 


legislation defining the jurisdiction of 
Eguity Courts. 


In the past 30 years there have been | 


innumerable decisions by State Supreme 


Courts on labor injunction issues, with | 


every diversity of opinion imaginable, 
and very many decisions of the United 
States Supreme Court in which that 


Court is frequently divided, sometimes | 


six to three, often five to four. Con- 
gress, therefore, has much work before 
it still in defining court jurisdiction so 
that every court of the land may know 


clearly the law expressing the will of | 


Congress with relation to equity juris- 
diction. 


Power of Congress as 


To Jurisdiction Conceded 


In the case, Truax v. Corrigan, the 
United States Court stood five to four. 
The four dissenting Justices, Holmes, 
Pitney, Clark and Brandeis, held that 


the State Legislature of Arizona had | 


the authority under the Constitution to 
limit court jurisdiction in labor injunc- 
tion cases, notwithstanding the Four- 
teenth Amendment. The majority of 
the Court, headed by Chief Justice 
Taft, held that only Congress held this 


power to limit court jurisdiction in | 


equity cases, and that a State Legis- 
lature did not have this power. The 
entire Supreme Bench, as I understand, 


conceded the power of Congress to de- | 


fine and limit equity jurisdiction. — 
The second point to which I wish to 
call the attention of the Committee is 


this—the dire need of further definitive 


and limiting legislation with regard to 
jurisdiction Equity Courts. : 
In Truax v. Corrigan, five Justices 


of the U. S. Supreme Court stood on | 


one side and four equally eminent Jus- 
tices dissenting. : 
I find by actual count that eminent 


counsel for the plaintiffs in this Su- | 


preme Court case cited 35 decisions of 
the Supreme Court to prove their side 


of the case, and I find that counsel for | 
the defendants cited nearly as many de- | 


cisions to prove the contrary. _ 
Chief Justice Taft, in delivering the 


opinion of the Court for the majority | 


of five Justices, cited 58 Supreme Court 


decisions in support of the majority | 


opinion. On the other hand, the dis- 
senting Justices, Holmes, Pitney, Clark 
and Brandeis, cited, with some dupli- 
cation thereof, 204 court decisions, in- 
cluding decisions of the United States 
Supreme Court. decisions of varjous 
State Supreme Courts and sundry com- 
mon law decisions of Great Britain. And 
the purpose of all these citations was to 
find out what the law is, or should be, 
as enacted by Congress pursuant to 
Article III, Section 2, of the Constitu- 
tion governing equity practice. 

All of these more or less conflicting, 
or supporting, decisions were cited in 
only one of many hundred cases involv- 
ing restraining orders. Thus the atti- 
tude of divided mind in our Supreme 
Court itself demonstrates the necessity 
of clarifying legislation. 

Conflict of Court Opinion 
On Labor Injunction Issues 
But the division of opinion 


on the 


part of our State Supreme Courts in | 


the 48 States of the Union is even more 
instructive as showing the need of 
clarifying Congressional action. Glance 
for a moment at the wide divergence 
of State Supreme Court opinion on labor 
injunction issues. 
a small part of the divergence pointing 
to some of the high-lights of conflicting 
opinion of law governing labor injurc- 
tion issues. 


The conflict of American court opin- | 


ion as to what is the law defining and 
limiting equity issues is ably presented 
in the 22-page dissenting opinion of Jus- 
tice Brandeis in the Truax v. Corri- 
gan case above cited—U. S. 357, pages 
354-376. 


It appears that some of our industrial ; 


States of the Middle Atlantic and New 


England divisions have been the most | 


circumspect in court decisions governing 
labor disputes; whereas, some of our 
Middle Western States have been more 
reluctant to recognize the constitutional 
rights of the individual. 
impression which stands out in this ex- 
hibit of 200 labor injunction decisions 
is the chaos and uncertainty of opinion 
in regard to equity practice, a chaos that 
rightly may be chargeable to Congress 
for not fulfilling its full duty under Ar- 
ticle III, Section 2, of the Constitution, 
providing that court jurisdiction is gov- 
erned by “such exceptions and under 


such regulations as the Congress shall | 


make.” 
opinion. 


boycott are lawful, Mills v. United States 


to this Constitutional pro- | 


(R. | 


I am now citing only , 


But the chief | 


Printing Co., 99 App. Div. 605, affirming 
199 N. Y. 76, are cited by Justice Bran- 
deis as leading decisions. 

The Massachusetts Supreme Court 
gavé early recognition of the legal right 
of workmen to combine and to strike to 
secure for themselves higher wages, 
shorter hours and better working condi- 
| tions (106 Mass. 1, 14). 

The so-called “primary boycott” is 
held legal in two leading New York cases 
| and also in cases coming before the Su- 
preme Courts of Montana, Minnesota, 
Missouri; Ohio and Washington. 

The boycott thus held legal is pre- 
| sumed to be without violence or malev- 
olence, though a Connecticut decision, 
State v. Glidden, 55 Conn. 46, defines a 
boycott as entailing violence and malev- 
olence. ; 

Courts in five States have held both 
the primary and secondary boycotts le- 
gal, New York, California, Montana, 
Missouri, Washington. The _ so-called 
“secondary boycott” is defined as one 
“against an outsider because of his in- 
fluence on or connection with the indus- 
trial antagonist.” 

Peaceful picketing has been declared 
lawful not only by the United States 
Supreme Court but by the State Supreme 
Courts of Ohio, Georgia, Indiana, Vir- 
ginia, Montana, Minnesota, Missouri, 
Oklahoma and Washington. 


Legislative Authority 
Exercised by Courts 





| able to labor in disputes between em- 

ployers and employed. Let us now hear 
| the other side. Fifteen decisions are 

cited holding the boycott, primary and 

secondary, illegal. These decisions are 
| from Illinois, Michigan, Minnesota, New 
‘ Jersey, Pennsylvania, Vermont, Con- 
necticut, Virginia, Washington, Texas, 
Maryland and the District of Columbia. 
“Some of the difference of opinion,” says 
| Justice Brandeis, 
; ference in definitions.” 


picketing in itself illegal—including IIli- 


and the United 
opinions. 

Why this attitude on the part of State 
and Federal Court judges when 
United States Supreme Court 


i ing? Justice Brandeis explains: “Judges, 
being thus called upon 
quasi-legislative function and weigh rel- 
ative social values, naturally differed in 
| their conclusions on such questions.” 

In other words, the failure of Congress 
to define and limit equity jurisdiction in 





and perform legislative duty 

ume of labor injunction law filed in the 
law libraries of the 48 States. 

The danger involved in this pernicious 

' custom of equity courts defining the 

rules governing the controversies con- 

stantly arising between employers and 


upon to be understood. 

Justice Holmes said in a notable ad- 
| dress: “The law has got to be stated 
over again, and I venture to say that in 


which no 
years ago.” 

Coming back to our proposed reform 
of equity in labor injunction cases, I will 
| quote in parc the opinion of - Justice 
Brandeis in the Truax v. Corrigan case— 
| an opinion in which Justices Holmes, Pit- 
mey and Clark concurred: 

“In England observance of the rules of 
the contest (in labor disputes) has been 
enforced by the courts almost wholly 
through the criminal law or through ac- 
tions at law for compensation.” 

Bear in mind, this is modern English 
practice—England which has discarded 
the unjust exploitation of labor. under 
ancient rules and finds the true remedy 
in modern law statutes. 

Justice Brandeis continues: 





“An 


in- 


junction was granted in a labor dispuie | 
But in England | 
not been | 
frequent and it has played no apprecia- | 
ble part in the conflict between capital ! 


(in England) in 1868. 


resort to the injunction has 


and labor.” 


American and English 
Practices Contrasted 


Then he contrasts prescnt American 
practice, page 366 (257 U. S.): 

“In America the injunction did not se- 
cure recognition as a possible remedy 
until 1888. When a few years later its 
use became extensive and conspicuous, 
the controversy over the remedy over- 
shadowed in bitterness the question of 
the relative substantive righis of the 
parties. In the storms of protest against 
| the use many thoughtful lawyers joined 

(ten citations in American law reviews 
| are here given on the subject of “Gov- 
ernment by Injunction”). 


dents which, it was asserted, endangered 
the personal liberty of wage-earners.” 
“The issues in litigation arising out of 
trade disputes related largely to ques- 
tions of fact. But in equity issues of 
fact as of law were tried by a single 
judge, sitting without a jury. Charges 
of violating an injunction were 
| heard on affidavits merely, without the 
opportunity of confronting or cross-ex- 
{ amining witnesses.” 

“Men found guilty of contempt were 
committed in the judge’s discretion, with- 





length of imprisonment, or the oppor- 


the right to release on bail pending pos- 
sible revisory proceedings.” 


individual was substantially the same as 


if he had been successfully prosecuted | 


i for a crime; but he was denied, in the 

court of the equity proceedings, those 
| rights which by the Constitution are 
| commonly secured to persons charged 
with a crime.” 

“It was asserted that in these proceed- 
ings an alleged danger to property, al- 
| ways incidental and at times insignifi- 
cant, was often laid hold of to enable 
the penalties of the criminal law to be 
enfroced expeditiously without that pro- 
tection to liberty of the individual whihc 
the Bill of Rights was designed to af- 
ford; that through such proceedings a 
single judge often usurped the functions 
not only of the judge, but of the police 
department; that, in prescribing the con- 


| ditions under which strikes were permis- | 


sible and how they might be carried out, 
he usurped also the powers of the legis- 
lature; and that incidentally he abridged 
the Constitutional rights of individuals 


' to free speech, to a free press and to | 
Let us cXamine this conflict of court 
In some States, notably New | 
York, both peaceful picketing and the | 


peaceful assembly. 


secking the injunction was not ordinarily 
. to prevent groperty from being injured 


| Judges Differ on Validity 





a | to protect the country against “Govern- 
The above represent decisions favor- | P 


| corporation may be said to have entered 
| oh its career of modern conquest. 


| act of Parliament, to define rules gov- 
| erning contests between employers and 


“results from a dif- | 


Nine State decisions are cited holding | 


; as . . 7 | ingman was permitted to receive. Those 
nois, Michigan, New Jersey, Washington | ..¢ 


States Federal Court | 
| 1824 it was a crime for English workmen | 
the | 
has af- | 
firmed the contrary as to peaceful picket- | 


to exercise a | 


| to attain their ends was fully conceded 


: : | of a strike, were still illegal. 
disputes between labor and capital, the | 2 ; a s 


courts have been compelled, or at least | 
invited, to exercise legislative authority | 
as they | 
| seem to have done in volume after vol- | 


| tion 3, that it shall not be actionable for | 


! a person in furthering a trade dispute ! the evil of arbitrary powers in so-called 


employed need only be briefly reflected | 
| Australia, New South Wales, New Zea- 


50 years we shall have it in form of | 


man could have dreamed 50 | jas 


| 362, 


} courts 


| strike to be illegal. 


The equitabie | 
remedy, although applied in accordance | 
with established practice, involved inci- | 


often | 


out either a statutory limit upon the | 


g f i n | railroad companies and 
tunity of effective review or appeal, or ! 


“The effect of the proceeding upon the | 


| while men died and lawyers bled, to pre- 





“It was urged that the real motive in | 


Courts Differ in Right | 
To Issue Injunctions 


Lack of Legislation Causes 
Judiciary to Exercise Legis- 
lative Functions. 


nor to protect the owner in its use, but 
to endow property with active, militant 
power whieh would make it dominant | 
over men. In other words, that, under 
the guise of protecting property rights, | 
the employer was seeking sovereign | 
power.” | 


Of Remedial Legislation 


Justice Brandeis then reviews the ef- 
forts of Congress and of State legisla- 
tures to find a remedy against these un- 
constitutional encroachments under the 
guise of “equity.” He reviews the con- 
flict of court opinion on the validity of 
remedial laws. Justices Brandeis, Pit- 
ney, Holmes, and Clark were of the opin- 
ion that not only Acts of Congress, but 
State enactments, were valid against the 
abuses of injunction. 

The Supreme Court majority, headed 
by Chief Justice Taft, held that Con- 
gress only had the power. But the en- 
tire Court agreed that Congress, under 
the Constitution, had adequate powers 





ment by Injunction”—the cast-off system 
of Europe, which now prevails in indus- 
trial disputes only in the United States, 
and only since 1888—when the modern 


England, a long time ago, began by 


employed. These rules were changed | 
by law of Parliament as the people’s 
conception of social values changed. 

A century ago, up to 1813, English | 
law limited the amount of wages a work- 





we were taking 
Until 


were the days when 
our “common law” from England. 


to combine to raise wages or shorten 
hours, or to strike. Picketing to per- | 
suade workmen to join a union or quit | 
work was not lawful in England until 
1871. Up to 1871 even to threaten a 
strike was a criminal act. In 1875 the | 
right of English workmen to combine 


by Act of Parliament. Both picketing | 
and the boycott, though peaceful in aid 


t was not till 1906 that the ban on | 
picketing and the secondary strike or | 
boycott was removed by “The Trades | 
Dispute Act,” 6 Edward 7, Chapter 47, 
Section 2. That 1906 act provided, sec- | 





even to induce another workman to break 
his contract of employment. Emancipa- | 


| tion from bad working conditions was | 


made a paramount public need. | 
Likewise in the British. Dominions— | 


land, Canada — liberal laws governing 
labor relations and conditions have made 
steady progress. Relief from the arbi- 
trary use of power by vested interest 
been deemed a paramount public 
need. Indeed, in its fight for industrial 
and commercial supremacy, Great 
Britain has in late years fully recognized 
that the source of national power is 
human labor, and that efficient labor | 
necessary to national supremacy rests 
upon good labor conditions and just and 
liberal laws. 


Trend of Labor Decisions 
In This Country Discussed 


What has been the trend in our own 
country? Justice Brandeis states, page 
Truax v. Corrigan above: ‘The 
legal right of workingmen to combine 
and to strike in order to secure for them- 
selves higher wages, shorter hours and 
better working conditions received early 
general recognition.” Justice Holmes | 
of our Supreme Court has so stated in 
former opinions from the Supreme 
Bench of Massachusetts. Weeden’s 


It was not until 1886, that the first | 
labor injunction was resorted to in a 
boycott case, while in 1888 occurred the 
first equity decision as to picketing. The | 
in 13 States one after another | 
declared in injunction suits both primary 
and secondary boycotts in aid of a labor | 
That seems to have | 
been the date when corporation lawyers 
discovered the new definition of property 
and injected it into the Fourteenth 
Amendment. 

Up to that time it had been supposed 
that the Fourteenth Amendment was 
adopted by the American people, follow- 
ing the Civil War, to better enforce | 
the Thirteenth Amendment relative to 
freedmen. Human liberty, the emanci- 
pation of slave labor, the equal rights 
of workmen regardless of color, race or 
previous condition of servitude, was sup- 
posed to be the purpose of the Four- | 
teenth Amendment, as taught by our 
school up to that time. 

But around 1888 it was suddenly dis- 
covered and developed in scores of labor 
injunction suits, that the prime aim of 
the Fourteenth Amendment was to pro- 
tect the emplover against his emploves. 
The fundamental aim of the Civil War, | 
as appeared in the eloquent arguments | 
of corporation lawyers in numerous and 
increasing equity courts, was to protect | 
public utility 
companies from their workmen, and in- | 
dustrial corporations from the men who 
did the work. Both the Civil War and | 
the 13th, 14th and 15th Amendments— 
the Constitutional products of the war 
were brought to a triumphant finish, 


vent workmen from getting together to | 
secure better wages and hours and im- 
proved conditions of industrial servitude. 

Then arose a problem. What rules | 
should be the guide in these injunction 
decisions? Some reason had to be given | 
for a decision. The Constitution had | 
named Congress as the body to make the 
necessary laws. Congress was supposed 
to make the laws governing equity juris- | 
diction. But Congress had not acted in | 
such matters. So the court erected the 
“Rule of Reason.” That was the law, 
and they made it. But different judges 
and different courts naturally had differ- | 
ent “rule of reason.” Justice Brandeis | 
says “some of difference of opinion re- 
sults from difference of definition.” Re- 
lations of employer and employed were 
looked upon differently in different 
States and sections. 

It was a legislative question, and the 
courts soon developed into 48 State 
legislatures and a score of Federal legis- 





| latures, as we have scen in our reading | 


of the diverse opinions of our justices, | 


| Measure Proposes 
| To Define Property 


profits to the employer. 
| ceive what they believe to be a fair | 


| combine to benefit their condition and 


employ the methods called “boycott” and | 
| “picketing.” 


| invoking: 


| the right of any other individual,” in the 


| ferred to the United States with our 
; adoption of the English Common Laws 


| bench. 
| Injunction Said to Be 
| Government by Men 


| son and proceeds from the decree of the 
judge. 
| the old issue—have we government of 
i “Economic and Social History of New | 


| England” so states. | by injunction is governed by men. 


| ernment by law passes away. 


| government placed 


Ls Be 


| in such cases. 
| in which I have stated what’I understand 


| decisions. 


as embodied in libraries of law handed 
down by the United States Supreme and 
48 State Supreme Courts. 


It is plain that the one tribunal to 
which both the public and the courts 
look for law to replace “Government by 
injunction” is the tribunal named by the 
Constitution—the Congress of the 
United States. 

The purpose and use of the injunction 
in disputes between employer and em- 
ployed, ever since that first labor boy- 
cott case in 1886, has been for the so- 
called protection of “business” and 
“property.” One of our first duties as 
lawmakers, therefore, would seem to be 
to define and properly limit what we 
mean by “property” and “business.” 


This is what I have attempted to do in | 


the short bill, S. 1482, that I have in- 
troduced. For the purpose of determin- 
ing equity jurisdiction I have suggested 
that “nothing shall be held to be prop- 
erty unless it is tangible and transfer- 
able.” 

Under the guise of protecting prop- 
erty, injunction suits have been instituted 
to advance any kind of private or cor- 
porate interest or prospect, regardless 


of the rights of workmen whose living | 


and liberty might be affected. There is 
nothing in the field of private or corpo- 
rate interest of a commercial character, 
that the arbitrary power of courts of 
equity has not invaded in the name of | 
“property.” 


Blackstone defined property: “The sole 
and despotic dominion which one claims 
and exercises over the external things 
of the world in total exclusion of the 
right of any other individual in the 
world.” 

Blackstone recognized property 
something tangible and_ transferable, 
something more than a_ speculation, 
something more than a claim, something 
more than a prospect. Today an em- 
ployed force of skilled workmen build 
up a business and by their toil bring | 
Failing to re- 


as 


share of the profits as their wages, they 


bring the employer to fair terms. They | 


| officers, as hereinafter suggested, or sim- 





The employer fights their demands by 
k injunction in the so-called | 
“equity” court. They are commanded by 

the judge to cease their methods aimed | 
to better their condition and are threat- 
ened with fine and imprisonment. This 
is called “equity.” It is equivalent to | 
saying that the employer has a property 

right, a vested interest, in the work of 

the wage-earners who by toil build up | 
his business and produce his profits. | 
Using Blackstone’s language, the em- | 


| ployer in effect assumes that he has a | 


property right, “the sole and despotic :| 
dominion,” a right “in total exclusion of 


workmen and patronage of the public. 
What he calls ‘business’ is simply the 
industry of the workmen and patronage 
of the public. 

To this looseness of definition and this 
failure to justly limit equity jurisdic- 
tion, we may fairly attribute much of | 
“settling,” but in fact magnifying the | 
differences and unsettling the relations | 
between capital and labor. 

It is wel for us who believe in demo- | 
cratic government to take note of the 
origin and inherent purpose of the Equity 
Court. Justice Holmes in his volume “A | 
collection of Early Megal Papers” traces | 
it back through England to the Germans, | 
and the Papal decrees of the Roman Em- | 
pire. In England it sprung originally | 
from the Royal prerogative. It arrested | 
the arm of the law as declared by the 
Germans. It assumed that the King’s | 
conscience afforded a better remedy than 
the provisions of the law. Later the | 
King’s conscience was transferred to the | 
Chancellor and again later the Chan- 
cery Court was established. It was trans- | 


and legal system. The name _ was 
changed to Courts of Equity, and the | 
power of the Chancery Court became 
vested in the judges sitting on the | 


An injunction is addressed to the per- 
Thus injunction proceedings raise | 


men or government by law? Government 
As 
government by injunction advances gov- | 
If this | 
country is to be governed by law enacted | 
by the people the jurisdiction of courts | 
of equity must be limited in order to 
prevent a gradual drift towards a govern- 
ment by individuals. 

Therefore, the makers of the Constitu- 
tion who stood for a republican form of 
equity jurisdiction | 
under the “Regulations” and subject to 





shall make.” 
It seems to be plain, that Article III, | 


| Section 2, of the Const*tution was aimed 


primarily at this as one of its purposes— | 


an American court of law could become an 
instrument of government by men in the | 
intrest of favored men. And the past | 
40 year history of equity courts in this 


| country proves the wisdom of the fathers 
| in providing for our use this Article III, 


Section 2, as a bulwark against arbitrary | 
man-power by injunction. It remains for 
us now to make affirmative and construc- 
tive use of the grant which the Constitu- 
tion makers placed in our hands. 


Justice Holmes in the celebrated Labor , 
Injunction case, Truax v. Corrigan, 257 | 
1921, | 

| this warning: | 
“Legislation may begin where an evil | 
If, as many intelligent people | 
| believe, there is more danger that the | 


312, decided December 19, 


said: 
begins. 


injunction will be abused, in labor cases, 


than elsewhere, I can feel no doubt of | 


the power of the legislature to deny it 
I refer to two decisions 


to be the law sanctioned by many other 
Carroll v. 


Wing v. Kirkendall 223, U. S. 59.” 


Study of English Literature 


Is Dramatized by Students | 


Visits of “department strollers,” stu- 
dents in English classes who have special 
dramatic ability, assist in visualizing 


English work in the Boys’ High School, | 
Brooklyn, N. Y., it has just been stated | 


orally by the Bureau of Education, De- 
partment of the Interior. 


According to the Bureau, the boys pass | 
| from one English section to another, giv- 


ing short performances of scenes se- 


lected from standard plays, which they | 
Other | 


previously studied and rehearsed. 


| Would Broaden Project 


| control on other parts of the Mississippi 


| fore the Committee and able men on the 
| Committee contend that not only the 
| lower Mississippi flood-control works, but 


| fined to navigable waters believe the | 


| with that easement. 
l*this region that is to be benefited. 


| ing that it is not worth reclaiming.” 


Greenwich Insur- | 
ance Company, 199 U. S. 401, 511; Quong | 


| Levees, or other flood-control works of 


| 





methods of visualization in English work 
are used, it was stated, including talks 
in “picture form” by pupils on assigned 


topics, in connection with a steroptican | 


lantern operated by a fellow pupil. 
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PusBiisHep WITHOUT COMMENT 


National Problem of Flood Control So Vast, 
Says Mr. Frear, Cost Must Be Shared 


Wisconsin Representative Advocates Local Contributions 
to Works for Protection of Mississippi Valley. 


Adoption of a national program for 
flood control of the waters of the Missis- 
sippi valley, which would be financed in 
part by local contributions, was advo- 
cated by Representative Frear (Rep,), 
of Hudson, Wisconsin, a member of the 
House Committee on Flood Control, in a 
statement just made public, to. which 
reference was made in the issue of Febru- | 
ary 8 of The United States Daily. 

The full text of the statement follows: 

I am in favor of the Government en- 
tering on a complete flood-control plan 
for the lower Mississippi that will make 
certain no flood again imperils lives or 
destroys property in the lower valley. 
The plan should be adopted immediately 
and work begun without delay. It should 
be undertaken by a small commission di- 
rectly accountable to the Administration 
that will thereby assume responsibility 
for the work and its speedy prosecution. 

A small commission of administrative 


ilar to the Panama Commission, to be 
appointed by the President, would func- 
tion better than an unwieldly board. I 
am in agreement with my Committee 
colleagues in other phases of a plan to 
be based on recommendations by the 
Army engineers and Mississivpi River 
Commission excepting on the proposal 
to abandon the long-established local con- 
tribution law in force on flood control 
and many other governmental activities. 

As requested by Chairman Reid, the 
following suggestions are offered in sup- 
port of the proposition that local con- 
tributions should be had by the Govern- 
ment before it expends an amount for 
Mississippi flood control that eventually 
will reach over $775,000,000. This 
amount is for the project from Cairo to 
the Gulf, 


System of Reservoirs 


Far more than that amount will be | 
required from the Government for flood 


River and its tributaries, for the flood 
problem involves the possible construc- 
tion of a vast system of reservoirs that | 
under present plans may involve land 





reclamation, water power, irrigation, and 
other uses. 

Flood control in its ramifications has 
possibilities for enormous Government | 
expenditures from Maine to California, 


Any precedent now estab- | 


consequences, because many witnesses be- 


all flood-control works, irrespective of 
local benefits, should be paid by the Fed- 
eral Government. % 
Those familiar with river and harbor 
projects which are supposed to be con- | 


doors of the Treasury and budget esti- 
mates will afford little obstruction if 
loc: | contributions are not furnished. The | 
flood-control field threatens Government 
Treasury control when omnibus bills then 
become the fashion. tet 

1. In recommending the Mississippi 
flood control work, President Coolidge in 
his message to Congress said: 

“Under the present law the land adja- } 
cent to the dikes has paid one-third of 
the cost of their construction. This has | 
been a most extraordinary concession 
from the plan adopted. in relation to 
irrigation, where the general rule has | 
been that the land benefited should bear | 
the entire expense. It is true, of course, 
that the troublesome waters do not origi- 
nate on the land to be reclaimed, but it 
is also true that such waters have a 
right of way through that section of the | 
country and the land there is charged 
It is the land of 
To 
say that it is unable to bear any expense 
of reclamation is the same thing as say- 


2. The War Department, familiar with 
the “improvement” by Congress of a 
large number of uncommercial waters 
through river and harbor omnibus bills, 
has this to say: 

“It is axiomatic that States and other 
local authorities should supply all lands 
and assume ail pecuniary responsibility 
for damages that may result from the 
execution of the project. It would be 
revolutionary for the Federal Govern- 





| ment to establish the precedent of buying | 


part of the land upon which to build pro- | 
tective works to increase the value of 
the remainder. Similarly it would be | 
very unwise for the United States in gen- 


| i ; | erously helping a section of the country 
the “Exceptions’ such as “The Congress | to render ieelf 3 


| damages.” 


liable for consequential 


% 


Contributions Favored 


| to define and limit court jurisdiction so | To Prevent Waste 


| that by no future drft of circumstances | 


“The Government may even bear 80 | 
per cent of such costs, but substantial | 
local cooperation is essential to avoid 
waste,” * *-+* | 

“Tt would seem that the States should 
share with the Federal Government the 
burden of assisting the levee districts | 
and individual property owners, especi- | 
ally in view of the fact that the States | 


| benefit directly by the increased taxes | 


from land made more valuable by rea- | 
son of its protection.” 

3. The Mississippi River Commission | 
after an experience of ten years with 
local contribution required by law sounds | 


“The Commission is firmly of the opin- 
ion that some degree of local financial | 
cooperation is essential to a successful 
accomplishment of a flood-control project. 
This opinion is based not on a belief 
that local interests should share in the 
cost by reason of their being benefi- 
ciaries, but on the belief that without a | 
local ‘sharing in the cost the Commission, | 
as an agent of the Federal Government 
disbursing Federal funds, will .not be 
confronted by inordinate demands for 
flood-control not needed nor justified. 


large cost, will, if granted free of cost, 
be demanded for the protection of areas 
insignificant in size and value, merely 
because the owner would need to under- 
write no part of the cost. Even with 
the local contribution of one-third, as is 
now required, the Commission has been 
importuned to levee areas unworthy of | 
the cost of such protection.” * * * 

“With no restriction on demands the 
Commission foresees a multitude of | 
projects of little or no merit, which it 
should deny in the interest of the public 
whose funds it will handle, but which, 
lacking authority to call for an outlay 
of funds by the applicants, it would find 
difficult or impossible to deny. 

“The Commission would view with 
deep concern the adoption of a Federal 
flood-control project that would absolve | 





; tiver alone subject to approxgmately 
| $38,000,000 local contribution fox loves: 
| apart from floodways to be furnished by 


ure é | Federal Contributions 
| so that it is well to make no mistake at | 


| the outset. é 
| lished is certain to be of far-reaching | 
| ceived proportionately a fraction of the 


| that 


local interests from participation in costs 
in levee maintenance.” 

To meet any possible exigency where 
failure to contribute might result in 
great hazard the responsible head for 
flood control work should be granted 
authority as suggested by General Jad- 
win’s bill which placed such control un- 
der the Secretary of War with the pro- 
viso: 

“The project should be authorized 
subject to the condition that, except 
when specially authorized by the Secre- 
tary of War, upon the recommendation 
of the Chief of Engineers, no Federal 
funds shall be expended upon the part 
of the project within any State until 
that State has accepted by appropriate 
legislation these conditions and responsi- 
bilities. The saving exception is sug- 
gested to cover the case where the 
procedure requisite to the enactment of 
the legislation would unduly delay the 
initiation of work of far-reaching bene- 
fit, particularly if such work is essen- 
tial to the protection of another State 
which has fulfilled these conditions. 

_ ‘The present Flood Control Act pro- 
vides that local interests shall pay one- 
third the cost of levee construction.” 

, For many centuries the lower Missis- 
sippi has carried off the waters of many 
States. During a full century the peo- 
ple living in the great Mississippi River 
valley settled on these alluvial lands 
subject to overflow and floods and 
drained the swamps and built levees en- 
tively at their own expense, without | 
Government help. Under the swamp 
land act they were enabled to buy these 
lands at nominal cost. In 1917 Con- 
gress by law agreed to accept equal re- 
sponsibility for these flood waters by 
contributing two-thirds of all moneys 
expended for levee construction. i 

Under the law requiring the Federal 
Government to provide for navigation 
the present bill proposes in addition to 
$190,000,000 already paid by the Federal 
Treasury for navigation and flood control 
on. the Mississippi that an additional 
amount reaching over $250,000,000 in the 
present case and a further sum of over 
$100,000,000 for river bank revetment or 
over $500,000,000 under the President’s 
proposal shall be paid by the Federal 
Government on the lower Mississippi 


the States. 


Were Not Obligatory 


5. No section of the country has re- 


expenditures made by the Federal Gov- 
ernment for the Mississippi river. It is 





now contended that because floods come 
and destroy lives and property that the 


; Government must accept full responsibil- 
| ity and provide all protective works. 


This has never been invoked with fire 
or earthquake disasters or with any 
other of the many “acts of God” rule of 
law. Money has been sometimes con- 


| tributed by Congress to alleviate suffer- 


ing, not as a legal obligation but as a 
moral duty. 

The rule is now proposed that Con- 
gress shall pay $775,000,000 under the 
Mississippi River Commission plan and 
possibly more to completely protect the 
valley interests because these interests 
have been “bled -white.” It is estimated 
1927 flood created $236,000,000 
damages and the Jadwin plan asks for 
local contributions of $37,000,000 to give 
what he terms “complete protection.” 

6. The seriousness of the Mississippi 
flood situation is appreciated but with- 
out minimizing local sufferings or losses 
it is proper to ascertain what part the 
States may be able to take in any work 
of reclamation or restitution and protec- 
tion of its people and property. For 1925 
the assessed value of property and in- 
debtedness of States in the lower valley 
is as follows: ; 


1926 


Assessed 
value. 

$2,933,133,000 
1,693,048,000 
751,144,000 
604,832,000 
1,717,877,000 
4,846,685,000 
8,387,000,000 


Kentucky 
Tennessee 
Mississippi 
Arké s 
Louisiana 
Missouri 
Illinois 


> 


gY ‘ue Unireo States DAILy. 

These figures are given by the Depart- 
ment of Commerce and while not as- 
sumed to be closely accurate they give 
approximate comparisons. The latest 
report of local debts available (1922) is 
given in the above statement. 


States Directly Affected 
By Local Contribution Plan 


The interests of Missouri and Illinois 
on the lower Mississippi River are com- 
paratively small but the above States 
are directly affected by the local_con- 
tribution provision of the Army Engi- 
neers plan. 


Th order to make further comparison 
the same proportionate local assessed 
value of all States reaches about $140,- 
000,000,000 or less by 50 per cent than 
conservative estimates of value. The 
national indebtedness of $18,000,000,000 
is approximately 12% per cent of the 
total assessed value of property or near 
the average of the highest State debts 
quoted. 

All States bear a part of the national 
debt but the major part of this falls 
on Federal income and other taxes not 
proportionately bourne by the average 
smaller State. 

7. Witnesses contended that certain 
levee districts are practically bankrupt. 
This was explained to be due to fre- 
quent flooding. The Secretary of War 
proposed that in such cases the Federal 
Government should loan to such districts 
an amount necessary to meet its 20 per 
cent of the cost for a period of 20 years 
if required, If complete protection is 
afforded he contended this would soon 
stabilize existing indebtedness and en- 
able districts to pay their debts in full. 

8. In reclamation, irrigation, highway 
and other methods of Federal Govern- 
ment aid like the Boulder Dam the Gov- 
ernment loans the money and receives 
back to its treasury the full amount or it 
advances a proportionate part like the 
Sacramento River flood bill (1-3) and 
in like manner to many navigable 
river and harbor projects. That same 
argument in favor of contributions exists 
with the flood control problem where 
local benefits are to result in better 
values to property protected. 

9. Throughout the West thousands of 
farms have been abandoned because of 
drought or economic causes like unpro¢ 
ductive crops, high labor costs, high 
prices of farm machinery and neces- 
saries, high taxes, etc. The farm trage- 
dies of the West, where people have 
been driven from their farms by crop 
failures and impossible living conditions 
outnumber those similarly burdened in 
all flood controlled districts, yet no re- 
lief, temporary or permanent, is given 
by the Government in such cases. This 
does not question Government aid for 
flood control but to direct attention to 
injustice of local contributions. 


Opposed to Plans Where 


| Benefits Are Only Local 


10. It is fairly contended in complete 
flood control that no chain is stronger 


; than its weakest link and that failure te 


protect one district may endanger the 
whole plan. That is possible and in such 
case the work should protect those sec- 
tions essential to the plan under the 
powers granted to the flood control 
agency, but not plans where benefits are 
only local. In this connection, both the 
Mississippi River Commission and Gen- 
eral Jadwin said they had no doubt all 
contributions would be provided by locali- 
ties and they always had been in prac- 
tically all cases in the past though sev- 
eral important works were put in by the 
Commission rather than wait for con- 
tributions in advance when necessary to 
do so. 

It is conceded that if any State refused 
to contribute and if any locality to be 
benefited by the large expenditure of 
Federal moneys objects to making a loan 
or other contribution, then the work 
might be halted, but until that time ar- 
rives it would be well to follow General 
Jadwin’s advice that such conditions 
never arose in the past and he has no 
fears they will arise if the 20 per cent 
contribution is required from localities. 

It is further concede dthat certain con- 
tingencies may arise which will require 
some effort to adjust equitably, like the 
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1926 1922 
Local debts 
apportionate 


Per cent. 
° 


Local 

debts. 
$42,774,000 
114,195,000 
96,635,000 
88,558,000 
112,117,000 
37,820,000 
350,139,000 


State 

debt. 
$9.438,000 
18,462,000 
16,698,000 
5,690,000 
16,629,000 
71,115,000 
142,685,000 
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Monopoly in Radio 
By Use of Patent | 
Pools Is Charged 


Association of Manufactur- | 
ers Say Practices in Sale 
of Tubes Violate Anti- 
trust Statutes. 


[Continued from Page 1.] 

graph Company, he testified, others be- 
ing the General Electric Company, the 
Westinghouse Electric and Manufactur- 
ing Company, and the United Fruit Com- 
pany. . 

“By agreement,” said Mr. Schuette, 
“they have apportioned not only radio, 
but the entire field of electrical indus- | 
try.” The American Telegraph & Tele- 
phone, he said, has complete control of | 
patents covering wireless telegraphy 
patents and the General Electric and 
Westinghouse have control over wire- 
less telegraphy upon agreement that 
they must carry their traffic over Ameri- | 
can Telegraph & Telephone wires. The 
latter two companies were described as 
manufacturers of all kinds of apparatus 
in the wireless field, including radio re- | 
ceiving sets. The former manufactures | 
60 per cent and the latter 40 per cent of | 
the apparatus under the agreement, with 
prices charged on a cost basis plus 20 
per cent, according to Mr. Schuette. 


Consolidations Described. 
Formerly competing, General Electric | 
and Westinghouse combined in 1920 
after the Radio Corporation of America 
had been formed at the instancé of the 
late Admiral H. G. Builard in order to 
prevent the Alexandérson alternator 
from going into the hands of the Ameri- 
can branch of the British Marconi, then 
in control of wireless in the United 
States, Mr. Schuette said. 


The Radio Corporation of America 
was incorporated under the laws of 
Delaware in 1919, when it took over the 
Marconia system, and obtained practi- 
cally every high-powered wireless station 
in the United States, said Mr. Schuette. 
In July, 1920, the Radio Corporation of 
America acquired by cross-liccnse agree- 
ments, the patents of the American Tele- 
graph & Telephone, and Westinghouse, 
he added, acquired the Armstrong pat- 
ents that yehr and also erected the first 
regular yadio_ broadcasting _ station, | 
KDKA, at Pittsburgh. General Electric 
added the United Fruit Company pat- 
ents, he said. 

In 1921, he continued, the Cunning- 
ham tube was acquired by the R. C. A,, | 
and in 1923 the Radio Engineering Co., 
of New York, with the John Hays Ham- ! 
mond, Jv., present and future patents re- 
lating to television and radiant energy. | 

The counsel for the Radio Protective 
Association, Ernest Reichman, directed 
his testimony against the license require- 
ment that sets manufactured with Radio 
Corporation of America patents be 
equipped with Cunningham or Radiotron 
tubes, both marketed through the Radio 
Corporation of America. 

“Patent control does not give the right | 
to violate the Sherman anti-trust laws,” 
said Mr. Reichman. “The Radio Corpora- 
tion has no more right to combine the 
powers of patentees to create a monopoly 
than any other kind of industrial mo- 
nopoly has a right to be formed by com- 
bination.” Mr. Reichman described the 
Radio Corporation as “merely a holding 
company” behind which are great indus- 
trial concerns all of which are engaged in 
engineering research for the purpose of 
contributing their findings to a sud- 
sidiary. 

Thereupon, Senator Smith (Dem.), 
South Carolina, observed that the very 
nature of a patent grant is monopoly. 
Senator Dill said it was apparent the | 
individual monopolies, obtained through ' 
patents were being used to justify the | 
formation of a greater monopoly. 


Opposes Tube Restrictions. 

Mr. Reichman stated that the Su- 
preme’ Court of the United States has ; 
held that control of patents does not 
give the right to restrict the sale of | 
articles manufactured with those pat- 
ents. This was being done, he said, in 
the case of tubes, and he pointed out 
that it was variously estimated that 
from $40,000,000 to $70,000,000 worth | 
of tubes are sold annually. 

By agreements with 25 of the mostt 








| defraud the 
; of the United States Criminal Code. 


; an 





prominent manufacturers of radio sets. 
he said, the Radio Corporation of ; 
America is permitting the use of its 
patents to make tuned radio frequency | 
receivers upon payment of a flat annual | 
minimum royalty of $100,000 and a. fixed | 
royalty of 714 per cent on the net busi- 
ness of the respective concerns. 

By requiring that these sets be 
equipped with Radio Corporation of 
America tubes, a “restriction after sale” 
under the anti-trust laws is being im- | 
posed, he contended. In order to be able 
to use the Radio Corporation of America 
circuit patents, the sets built must use 
either R. C. A. or Cunningham tubes, 
Mr. Reichman declared. 

He estimated that 90 per cent of the 
sets manufactured come under this 
agreement. He said that the manufac- 
turers claim the total is 70 per cent. 
Mr. Reichman contended that the “cred- 
itor-debtor” relationship between the 
patent holder and the licensee serves to 
make the smaller manufacturers wholly 
subservient to the Radio Corporation of 
America. 

He charged that concern with “abso- 
lute economic domination” in the radio 
industry. The public is made to pay the 
costs imposed on the manufacturers by 
the license agreements, he said. 


Investigation of Activities 
On Cotton Exchange Asked 
The legislature of Mississippi has 

unanimously passed a resolution asking 

Congress to investigate the New York 

Cotton Exchange and to put a stop to 

practices which, the resolution charges, 

deprive the cotton farmers of the profits 
of their toil, Representative Rankin 

(Dem.), of Tupelo, Miss., told the mem- 

bers of the House, February 8. 
Low-grade cotton, he said, is shipped | 

to New York and used unscrupulously 

to batter down the price. The buyers 
cannot use it, he declared, and’ they in 
turn sell it at a still lower price. 


Senate Votes Preference 
For Certain Immigrants 


= 
a4 


Senate Joint Resolution ‘5, introduced 
by Senator Reed (Rep.), of Pennsyl- 
vania, giving preference within the im- 
migration quotas to wives and minor | 
children of immigrants who have de- | 
clared their intention of taking out 
American citizenships, was passed by the 
Senate February 8. 
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John D. Rockefeller, Jr., Says He Urged 
R. W. Stewart to Testify in Oil Inquiry 


Expresses Regret in Correspondence With Mr. Walsh That 
Questions of Senate Committee Were Not Answered. 


[Continued from Page 1.] 


Gas Co, and the Sinclair Crude Oil Pur- 
chasing Co. 

Senator Walsh asked about the con- 
versation in Montreal in 1925 between 
Mr. O’Neil, W. S. Fitzpatrick, president 


of the Prairie Oil and Gas Co., and Mr. ! 


Kountz. This was the conversation in 
which Mr. O’Neil, according to Mr. Fitz- 


patrick’s testimony, arranged to return | 
I ’ g 


$800,000 in Liberty Bonds to the Prairie 


Oil and Gas Co., saying that they repre- | 


sented the Prairie’s share in the profits 
of the Continental Trading Co. 

These bonds, Mr. Kountz said, had sub- 
sequently been turned over to the Prairie 
Pipe Line Co. by the Prairie Oil and Gas 


Co. in payment of a debt owed by the | 


former company to the latter. 


All Knowledge of Bonds 
Disclaimed by E. W. Sinclair 


Mr. Kountz told the Committee that he 
received an order from Mr. O’Neil, in 


| Montreal, directed to Wayne O’Neil, son | 


of James E. O’Neil, directing the son to 
turn the bonds over Mr. Kountz, who in 
turn, at the direction of J. E. O’Neil, 
turned them over to Mr. Fitzpatrick for 
the Prairie Oil and Gas Co. In deference 


Convietion Afemed. 
Of Alien Custodian 


Court of Appeals Upholds 
Judgment Against Former 
Custodian of Property. 


The United Statés Cireuit Court of 


| Appeals for the Second Circuit in a re- 


cent decision has affirmed the judgment 
of the District Court for the Southern 
District of New York in which Thomas 
W. Miller, former Alién Property Cus- 
todian, was convicted of a conspiracy to 
United States in violation 
The conviction mal- 


grew out of 


feasance in office wnile Alien Property 


Custodian. The opinion states, “He has 
been convicted of a conspiracy which 


| brands him as unfaithful to a trust im- 
; posed upon him in high office where his 
Government had the right to expect fi- | 
delity and conscientious performance of i 


duty.” 


The plaintiff in error, Thomas W. Mil- 
ler, and another wert tried jointly for 


a conspiracy alleged to have existed be- | 


tween January 1 and December 31, 1921, 
wherein and whereby they conspired with 


others named in the indictment “to de- | 
fraud the United States, of and concern- | 
and | 
concerning its function of | 
administering properties and trusts as | 


ing its governmental 
rights % tk oe 


functions 


the same should properly have been ad- 
ministered according to law; of and con- 


| cerning its function of administering the 


‘Trading with the Enemy Act’ according 
to law; of and concerning its right to 


have its business, and affairs, and par- | 


ticularly the consideration, administra- 


tion, determination and disposition of | 
| claims under Section 9 of the ‘Trading 


with the Enemy Act,’ by its Alien Prop- 
erty Custodian and its Attorney General, 
conducted honestly in its behalf and free 


| from partiality, prejudice and bias, due 
| to their personal and pecuniary interest 


in the success of any person ox corpora- 
tion endeavoring to secure the allowance 
and payment of such claims.” 

The jury convicted the plaintiff in er- 
ror and disagreed as to the other de- 
fendant, Harry M. Daugherty, formerly 
Attorney General of the 
States, and later the indictment was dis- 


| missed as to him. 


The indictment grew out of alleged 
irregularities in the allowance of claims 


for the value of stock of the American | 


Metal Company, which was seized on 

February 13, 1918, by the then 

Property Custodian A. Mitchell Palmer, 

7, virtue of the Trading with the Eenmy 
et. 


| (The full text of the opinion will be | 
; published in the issue of February 10.) 


Use of Fuse-Plug 
Levees Is Opposed 


Senator Ransdell Takes Excep- 


tion to Jadwin Plan for Flood | 


Exception to the: Army Engineers’ 
plan_of creating fuse-plug levees along 


the Mississippi River was taken by Sen- | 
ator Ransdell (Dem.), of Louisiana, on | 
February 8 at the hearings of the Com- | 
merce Committee of the Senate on Flood | 


Control. 

The establishment of a flood basin 
below Arkansas City in the Tensas 
Basin is proposed by Major General Ed- 


| gar Jadwin, Chief of Army Engineers. 


The Tensas Basin, General Jadwin 
said, is divided into three parts of which 
the Buff basin is suited by nature as a 
flood area. It is surrounded for the most 
part by ridges so that levee construction 
would not be great. 
proposed that the usual levee be con- 
structed at a point just below Arkansas 
City and that awe of superflood this 
levee would be allowed to erode, releas- 
ing the water into the basin beyond. 

The construction of a concrete levee 


| at this point, as proposed by the Missis- 


sippi River Commission, was opposed by 
General Jadwin on the ground that it 
would cost $20,000,000 with an upkeep 
of $1,200,000 annually, while the annual 
upkeep for the levee of the fuse-plug 
type would be only $50,000. 


Breaks Every Nine Years. 


Senator Ransdell said General Jadwin 
was proposing to protect all the people 
on the other side of the river, while 
the people behind the fusc-plug levee 
had no protection at all. 

“They will get more protection under 
the proposed plan than they got during 
the flood of 1927,” General Jadwin. re- 
plied. “The old levee will be built higher 
and it will not be allowed to break until 


the river has reached its superflood level. ! 


This occurs about once every nine or ten 
years. This area is the natural flood 
outlet of the Mississippi. Nature ar- 
sagest it that way and we can’t change 
it. 

The cost of raising the height of roads 
and railway\tracks in the flood basin, 
General Jadwin said, should be borne by 
the State and by the railroads. 

“T don’t feel that because the United 
States Government goes into a flood area 
with help and relief that it should be 
obligated to change the tracks of rail- 
way companies in the areas,” he said. 


United | 


Alien ! 


General Jadwin | 


said, the coupons from these bonds have 
| never been cashed. ; 
Earl W. Sinclair, president of the Sin- 
; Clair Consolidated Co., was called. . Sen- 
ator Walah asked him about the contract 
made in 1928, whereby the Prairie Oil 
and Gas Co. and the Sinclair Crude Oil 
Purchasing Co. purchased for $400,000, 


the original contract for the purchase of | 


the Humphrey oil by the Continental 
| Trading Co. The purchase of this orig- 
inal contract’ was suggested to him by 
J. E. O’Neil, said Mr. Sinclair. 
| had made some inquiries, he approved 


Purchasing Co. 

He said he had first heard of the pur- 
chase wf the Humphrey oil by the Con- 
tinental Co. and its resale to the Prairie 


| brother, Harry F. Sinclair. The latter 
told him, Earl Sinclair said, that it had 


| for the oil that the Continental had pur- 
| chased from Mr. Humphrey foi $1.50 be- 
| cause “there was some competition for 
this oil and that was the best price we 
‘ could get it for.” 

“What, if anything do you know about 
the bonds purchased by the Continental 
| Co.?” Senator Walsh asked. 
| “Nothing.” Mr. Sinclair replied. 

“Do you know of any individual mem- 
ber af the company who has reccived any 
, of the Continental Company’s bonds?” 
Senator Nye asked. 

“No,” Mr. Sinclair replied. 

Mr. Sinclair was excused. C. E. Craw- 

| ley, vice president of the Sinclair Con- 
solidated Co., was called. 
_ He told the Committee that in 1923 on 
instructions from Earl W. Sinclair, he 
had sent word to H. L. Phillips, president 
of the Sinclair Crude Oil Purchasing Co., 
that there was some discussion of a re- 
sale of the original Continental contract 
with Mr. Humphrey, and asking Mr. 
Phillips to get in touch with H. F. Osler, 
president of the Continental Co., on that 
subject. 
Phillips, Mr. Crawley said, that the re- 
sale contract had been made. 

After Mr. Crawley had been excused, 
| the Committee adojurned to meet again 

at the call of the chairman, Senator Nye 
| (Rep.), of North Dakota. . 

The full text of the correspond- 
ence between Mr. Rockefeller and 
Senator Walsh will be found on 


Page 7 of this issue. 





Congress 
Hour by Hour 


February 8, 1928. 


Senate 

12 noon to 1 p. m.—Routine morning 
business, introduction of bills, presenta- 
tion of reports from Committees. Passed 
motion to recall Interior Department ap- 
propriation bill and debated amendments 
; to that bill. 

1 p. m. to 2 p. nii—Continued debate 
on Interior appropriation bill. 

2 p. m. to 3 p. m.—Continued debate 
on Interior appropriation bill. 

3 p. m. to 4 p. m.—Continued debate 
on Interior appropriation bill and re- 
passed the bill. Took up proposed amend- 
ment to immigration law to give pref- 
erence to wives of alien declarants. 

4 p. m. to 4:14 p. m.—Continued de- 
| bate on amendment of immigration law 

and passed the Dill. Held executive 
session. ° 

4:14 p. 


m.—Adjourned until 
February 9. 


noon, 


House 

12 m to 1 p. m.—Representative Casey 
of Pennsylvania addressed the House on 
the coal strike situation. 

1 p. m. to 1:30 p. m.—Representative 
LaGuardia of New York addressed the 
House on the coal strike situation. 

1:30 p. m. to 2 p. m.—Representative 
Rankin of Mississippi discussed the ac- 
tion of the Mississippi legislature in urg- 
ing Congress to investigate the New 
York Cotton Exehange. 

2 p. m. to 3 p. m.—Considered the War 
Department appropriation bill. 

_3 p.m. to 4 p, m.—Continued con- 
| sideration of the appropriation bill. 

_4 p. m. to 4:35 p. m.—Continued con- 
| Sideration of the appropriation bill and 
| adopted amendment providing $500,000 
for army rifle matches. 
| 4:35 p. m.—House 

| noon February 9. 

For action tulen by the Commit- 
tees of both Houses and for detailed 
news of Congress sce the classifica- 
tion in the News Summary on Page . 
12. For bills introduced see Page 11. 


Construction of Road 
In Montana Proposed 





adjourned until 


Would Provide Another En- 
trance to Yellowstone Park 


Approval of a bill (H. R. 8294) to au- 
thorize $1,943,200 for construction of a 
highway from Red Lodge, Mont., to the 
boundary of the Yellowstone National 
Park near Cooke City, Mont., was asked 
of the House Committee on Roads, on 
February 8} by the author of the meas- 
ure, Representative Leavitt (Rep.), of 
Great Falls, Mont. 

Mr. Leavitt told the Committee that 
the road would be beneficial as an added 
entrance to the park, in opening up a 
recreation area within the park, and in 
affording an outlet €or ores mined at 
Cooke City. He stated that while the 
original bill carried an appropriation of 
$2,153,000, a recently completed survey 
by the Bureau of Public Roads of the 
; Department of Agriculture had resulted 
in an estimate of $1,943,200. The bill 
provides that the construction of the 
highway shail be under the direction of 
the Secretary of Agriculture. 


Different Project Advocated. 

Representative Winter (Rep.), of 
Casper, Wyo., testified before the Com- 
mittee in favor of a road following a 
route down the Yellowstone River, 
through the park, to Gardner, Mont., 
rather than the project proposed by Mr. 
| Leavitt. 
The publisher of the Carbon County 
| News, O. H. Shelly, of Red Lodge, Mont., 
told the Committee that the Park Serv- 
ice of the Interior Department opposed 
| construction of a road taking the course 
; asked by Mr. Winter -because it went 
| through the big game country of the 
| park. Mr. Shelly indorsed the Leavitt 
measure, 





| Injunction of Secrecy Re- 
| to the wishes of J. E. O’Neil, Mr. Kountz 


eee | by the Department that actual negoti- | 
the plan and turned the matter over to | ations had not begun with Great Britain 


the officials of the Sinclair Crude Oil | 


| and Sinclair Crude Companies from his ! 


been necessary to pay $1.75 per barrel | 





Later he was informed by Mr. | 


| receive the advice and gonsent of the 


| United States and the French Republic, 


| Republic 


| demonstrate ‘their condemnation of war 


| shall have eliminated forever the pos- 





| of America: 


Arbitration Treaty 


With France Before | 


Committee of Senate 


moved; Convention Re- 
serves Four Classes of 
Disputes. 


[Continued from Page 1.] 
sometime within the next two years. It 
has been the general policy of the De- | 
partment of State, according to previous 
official statements, to make the arbitra- 
tion treaty with France the basis for | 
further arbitration treaties. 

However, it was pointed out orally 





as might be interpreted from the address, | 
of King George in opening the session | 
of Parliament. According to press re- | 
ports which were received at the De- 
partment, King George said that his | 
Government was considering “carefully | 
and sympathetically” the draft of a new 
treaty of arbitration submitted by the 
United States. 


Await Action of Senate. 

Actual negotiations will begin in time 
for the renewal of the expiring treaties, 
it was stated, and if the Senate ratifies 
the French treaty it will be made the 
type to be submitted to all the other 
countries. 

When asked whether the treaty would | 
also be submitted to the new states of | 
Europe such as Poland, Czechoslovakia 
and Jugoslavia, with which the United 
States has no arbitration treaties, it was 
stated by the Department that the 
United States would be very glad to | 
have treaties with them. 

Negotiations of this kind are of a: 
very informal nature, it was explained, 
and usuaily cédme up in the course of 
informal conversations. 


Text of Treaty Made Public. 

The draft of the treaty»and the ac- 
companying correspondence follow in 
full text: 

Message from the President of the 
United States, transmitting an arbitra- i 
tion treaty between the United States | 
and the French Republic, signed at | 
Washington on February 6, 1928: 

To the Senate: To the end that I may 





Senate to ratification, I transmit here- 
with an arbitration treaty between the 


signed at 

6, 1928. 
(Signed) CALVIN COOLIDGE. 
Draft of Treaty Transmitted. 


The President of the United States of 
America and the President of the French 


Washington on February 


Determined to prevent so far as in 
their power lies any interruption in the | 
peaceful relations that have happily ex- 
isted between the two nations for more 
than a century; 

Desirous of reaffirming their adher- 
ence to the policy of submitting to im- 
partial decision all justiciable controver- 
sies that may arise between them; 

Eager by their example not only to 


as an instrument of national policy in 
their mutual relations, but also to hasten 
the time when the perfection of inter- 
national arrangements for the pacific | 
settlement of international disputes 


sibility of war among any of the Powers | 
of the world; | 
Having in mind the treaty signed at 
Washington on September 15, 1914, to 
facilitate the settlement of disputes be- 
tween the United States of America and 
France; os 
Have decided to conclude a new treaty 
of arbitration enlarging the scope of the 
arbitration convention signed at Wash- 
ington on February 10, 1908, which ex- 
pires by limitation on February 27, 1928, 
and promoting the cause of arbitration 
and for’ that purpose they have ap- 
= as their respective Plenipoten- ! 
laries: 
The President of the United States 


Mr. Robert E. Olds, Acting Secretary 
of State, and 

The President of the French Republic: 

His Excellency Mr. Paul Claudel, Am- 
bassador Extraordinary and Plenipoten- 
tiary of the French Republic to the United 
States, who, having communicated to one 
another their full powers found in good 
and due form, have agreed upon the fol- | 
lowing articles: 

Provides for Arbitration. 

Article I—Any dispute arising be- | 
tween the Government of the United 
States of America and the Government | 
of the French Republic of whatever na- 
ture they shall be, shall, when ordinary | 
diplomatic proceedings have failed and 
the High Contracting Parties do not have 
recourse to adjudication by a competent 
tribunal, be submitted for investigation 
and report, as prescribed in the treaty 
signed at Washington, September 15, 
1914, to the Permanent International 
Commission constituted pursuant thereto. 


Submission to Special Tribunal. 

Article II.—AlIl differences relating to 
international matters in which the High 
Contracting Parties are concerned by vir- 
tue of a claim of right made by one 
against the other under treaty or gther- 
wise, which it has not: been possible to 
adjust by diplomacy, which have not been 
adjusted as a result of reference to the 
above-mentioned Permanent Interna- 
tional Commission, and which are justici- 
able in their nature by reason of being 
susceptible of decision by the application 
of the principles of law or equity, shall | 
be submitted to the Permanent Court of | 
Arbitration established at The Hague by 
the Convention of October 18, 1907, or to 
some other competent tribunal, as shall 
be decided in each cgse by special agree- 
ment, which special agreement shall pro- 
vide for the organization of such tribunal 
if necesasry, define its powers, state the 
question er questions at issue, and settle 
the terms of reference. 

The special agreement in each case 
shall be made on the part of the United 
States of America by the President of 


| Arizona alone; 


| (Dem.), of Virginia, 
| President to attend 


' invite President 





the United States of America by and 
with the advice and consent of the Sen- 
ate thereof, and on the part of.France 
in accordance with the constitutional 
laws of France. 


Certain Subjecjs Excepted. 

Artilee III—The provisions of this 
treaty shall not be invoked in respect | 
of any dispute the subject matter of | 
which 

(a) is within the domestic jurisdic. | 
tion of either of the High Contracting 
Parties, 

(b) involves the 
parties, 

(c) depends upon or involves the main- 
tenanee of the traditicnal attitude of the 
United States concerning Tlestean | 


interests of third | 


YEARLY 
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| Senator Phipps Announces Revised Bill 


On Boulder Dam, Designed as Compromise 


Measure Declared to Be Result of Conferences by Western 
Representatives; Differs in Many Particulars. 


[Continued from Page 1.] 


ernment shall lease the use of water 
impounded at the dam for power — 
poses, giving preference to corporate 
entities created jointly by California, 
Arizona and Nevada; than to such cor- 
porate bodies authorized by Nevada and 
then to either one of 
these two States, to municipalities, and 


| fiinally to private citizens or corpora- | 


tions. If such offers are insufficient to 
make the project a solvent undertaking, 


| the United States may construct = 
| power plants itself and lease them in the 


same order of preference. 

Failing to secure satisfactory leases, 
the Government may then operate the 
plants and sell power at the switch- 
board. These provisions constitute a 


| compromise between the original Phipps 


bill, which would prevent the Govern- 
ment from constructing or operating 
power plants, in any _event, and the 
Swing-Johnson bills, which give the Sec- 
retary of the Interior his choice as to 
public or private ownership and opera- 
tion of same. 

As a further concession to the States 
of the lower basin, the new bill provides 
that these plants, if originally owned by 
the Federal Government, shall belong to 
the three States after the Government 
investment has been repaid, but that the 
title to the dam and incidental works in 
the river shall always remain in the 
United States. ; 

Another compromise is the important 





Engineers Awarded 


Increase in Wages | 


Employes of Southeastern | 


Carriers Affected by De- 
cision of Board. 


An increase of 6% per cent in the 
wages of locomotive engineers employed 


| on the principal southeastern railroads, 
| retroactive to September 1, ' 
| been awarded by the Board of Arbitra- 


1927, has 


tion, appointed under the terms of the 


| Railway Labor Act, that recently held 


hearings in Washington on the request 


| of the Brotherhood of Locomotive En- 


gineers for a general 15 per cent in- 

crease in addition to certain increased 

rates for special classes of service. 
The award was decided on by the Board 


late on February 4 and has been filed | 
with the clerk of the Supreme Court of 


the District of Columbia, the United 
States Board of Mediation and the Inter- 
state Commerce Commission. It is signed 


| by only four of the six arbitrators, W. 


P. Stacy, Leslie M. Shaw, J. J. Pelley 
and W. J. Jenks, the former two being 
the “neutral” members and the latter 
two having been selected by the rail- 
roads. .A Johnson and S. H. Huff, the 
members of the Board selected by the 


| brotherhood, did not sign. 


The full text of the award will be 
published in the issue of Feb. 10. 


The President's Day 


At the Executive Offices. 
February 8, 1928. 


9:45 a. m.—The Director of the Budget, 


' General Herbert M. Lord, called to dis- 


's wi resident. 
cuss budget matters with the Presi 
— tor Claude A. Swanson 
wut Ue Views called to invite the 
the annual — 
ion of the birthday of George W ashing-\ 
ox February 22, at Alexandria, Va. 
10:10 a. m—Senator Wesley A. Jones 
.), of Washington, ©! h 
Hn Commerce Committee, called = 
discuss Mississippi river flood contro 


| with the President. 


215 _—Representative Wallace 
White Jr (Rep), of Lewiston, Maine, 
called to discuss peeneste shipping legis- 

i vi resident. : 
ae Se ME cameneine Melvin J. 
Maas (Rep.), of St. Paul, Minn., called » 
recommend the appointment of W. F. 
Schilling, of Northfield, Minn., as a mem- 


ber of the American delegation to the In- | 


ternational Dairy st * be held in 
land, next June. ’ 
a ne neaanen Pat Harrison 
(Dem.), of Mississippi, and former Sena- 
tor Percy, of Mississippl — Subject 
+ announced. : 
" ao oe "Representative =. 
3 f York, Pa., called to 
Menges (Rep-). Goolidge to make the 


memorial address this year at Gettys- 


er. m.—Representative Carl Vin- 


; : = 
s Dem.), of Milledgeville, Ga., calle 
Subject as caeame not announced. 
11:30 a. m.—B. F. Yoakum, former 
president of the Atchison, Topeka 4 
Santa Fe Railroad, called to discuss ag 
the President. plan for the creation 0 
national farm commodity ngrenting as- 
sociations operated under Federal au- 
thority. 
12:30 p. 
Kelly (Rep.), 


m.—Representative Clyde 
of Edgewood Park, Fa. 

lled to present to the President oflicers 
of the Sustene Lodge of Ahepa, a fra- 
ternal organization of Atlanta, Ga., in 
Walaa of day — Engaged. with 
secretarial staff and answering mail cor- 
respondence. 


questions, commonly described as the 


roe Doctrine. f 
wie dope upon or involves the ob- 


servance of the obligations of France in 
ospeniaine with the covenant of the 
League of Nations. 

Effective Upon Ratification. - 

rti V.—The present treaty sha 
eee = the President of the sated 
States of America by and with the a / 
vice and consent of the Senate mates 
and by the President of the French - 
public in accordance with the ~—_ 
tutional laws of the French Repu v= 
The ratifications shall be enmanged 
at Washington as soon as possible, = 
the treaty shall take effect on the ne 

of the exchange of the ratifications. z 
shall thereafter remain in force a 
uously unless and until terminated y 
one year’s written notice given by either 


| High Contracting Party to the other. 


i respective pleni- 

In faith thereof the respective P \ 

potentiaries have signed this treaty > 

duplicate in the English. and rome 

languages, both texts having equal orce, 
and hereunto affix their seals. 


Done at Washington the sixth day of | 


i P : Lord one 
February in the year of our Lord | 
sand ni lred and twenty-eight. 
a” me ROBERT E. OLDS. 
CLAUDEL, 


; waters in the United States but refers 


| ator Phipps believes that the settlement | 


; Canal shall be repaid to the Govern- 


| 
| 
| 
| provision for ratification of the Colorado | 
| River compact. The Swing bill provides | 
| for approval by six out of the seven | 

States, whereas the Johnson bill requires | 
| that only four of such States, including | 
| California, need ratify. Senator Phipps, | 

on the other hand, has always insisted | 

on complete ratification by all of the | 
| States in the basin. His new bill urges | 
|.such complete acceptance of the com- | 
| pact but provides that, after one year | 
from the passage of the act, six States | 
may ratify so as to make the measure | 
| effective and start construction work on | 
the dam. 

Additional new provisions call for a 
flood control dam costing not more than 
$20,000,000, to be undertaken as soon 
as the compact is ratified and to pro- | 
vide a base for the eventual high dam. | 
It also reserves title to all impounded 


to the fact that such matters are sub- 
ject to subsequent treaty between this 
country and Mexico. Incidentally, Sen- 


of international water rights is one of 
the main reasons for authorizing the de- ! 
velopment of the Colorado River as | 
quickly as possible. 

A final_provision of the measure makes 
clear that the cost of the all All-American 


ment by water users in southern Califor- 
nia, in accordance with the practice on 
all reclamation projects. This, in brief, 
summarizes the provision of the new 
bill, on which early action by Congress 
is anticipated, 


Committee Meetings 
of the = 


Senate and House 


February 9, 1928. 


Senate 


Library, executive. 10 a. m. 

Banking and Currency, hearing on | 
resolution of Senator La Follette asking 
Federal Reserve Board to restrict exten- 
sion of loans for speculative purposes. 
10 a. m. 

Commerce, hearing on flood control 
legislation. 10 a. m. 


Patents, hearing on radio antimonopoly 
bill. 10 a. m. 





Interstate Commerce, hearing on con- 
vict labor bill. 10 a. m. 


House 


Appropriations, Subcommittee on 
Agriculture Bill, executive. 10:30 a. m. | 
Interstate Commerce, hearing—rail- 





Chairman of the : 


road consolidation. 10 a.m. 
Agriculture, hearing — stabilization 
for farm export products—National 
Grange Association. 10 a. m. 
Roads, hearing—general 
tion. 10 a.m. 
Rivers and Harbors, hearing—River 
and Harbors Bill. 10:30 a. m. : 
Post Office, hearing—postal rates. 10 
a. m. 
Merchant 
| 10:30 a. m. 
Census, hearing—bill relating to the 
1930 census. 10:30 a. m. 
: Judiciary, hearing—bill relating to 
issuance of warrants—Attorney General. 
10 a. m. 

Elections No. 2, 
tive. 10:30 a. m. 
_Indian Affairs, Calendar Bill, execu- 

tive. 10:30 a. m. 
, Military Affairs, Muscle Shoals, execu- 
tive. 10:30 a. m. 


Expenditures Voted 
For Alaskan Railroad | 


Senate Repasses Supply Bill for 
Interior Department 


authoriza- 


Marine, hearing—radio. 





Beck case, execu- 


. [Continued from Page 1.) 

bill repassed and sent on its legi@lative 
. course. Qne of the amendments pro- 
posed by Senator Howell was rejected 
on a roll call by 55 to 17; the other was 
defeated by a vive voce vote, and the | 
bill was repassed the same way. 

The purpose of the Howell amend- 
ments, their sponsor declared, was to pro- 


| work. mit 
| mice which had had cancer artificially 





road beginning at Fairbanks and the 
other prohibited use of the. money on 


that part of the line running from Se- | 
ward to Anchorage. He insisted that the | 


lines in question were not paying their 


to continue making appropriations for 
a property that consistently had been 
running at a deficit. 

Senator. Willis (Rep.), of Ohio, as well 
as several other Senators, entered ob- 
jection to the program suggested by 
Senator Howell, the Ohio Senator assert- 
ing that Senator Howell was starting a 
campaign -of abandonment. Senator 
Willis declared a vital public policy was 
involved and Senator Smoot (Rep.), of 
Utah, said the Senate, if it were going 
to take such action as was proposed, 
should not do so until it had given the 
matter thorough consideration. 

It was Senator Howell’s contention 
that there was little possibility that de- 
velopment of Alaska ever would reaeh 
the stage where the road was necessary 
and informed the Senate with reference 
to the Fairbanks extension that “the Gov- 
ernment had bougnt a defunct, broken 
down piece of property which had been 


| at such times 


hibit expenditure of any of the funds | such experts and clerical, stenographie 


on one 39-mile stretch of narrow gauge | 


3473) 


Oscillating Current 
Of Electricity Tested 


As Cure for Cancer 


Some of Mice Subjected to 
Treatment Declared to 
Have Recovered 
from Diseases. 


Use of an oscillating electric current 
of very high frequency to cure cancer 
artificially induced in mice has proved 
successful “in a certain percentage” of 
cases, according to Assistant Surgeon 
General A. M. Stimson, of the United 
States Public Health Service. 

Dr. Stimson so testified before a sub- 
committee of the House Committee on 


|*Appropriations, considering the Treasury 
} appropriation bill. 


The hearings on this 
measure have just been made public. 


Further Studies Favored. 


The experiments, conducted by Dr. de 
W. Schereschewsky, of the Public Health 
Service, at present on duty ‘at Harvard 
University, Dr. Stimson said, seem “suf- 
ficiently interesting and suggestive to 
deserve further consideration.” 

Dr. Stimson’s testimony befure the 
subcommittee relating to the cancer in- 
vestigation follows: 

What we are doing in cancer is to in- 
vestigate a branch of physical phenom- 
ena which has never been studied in this 
connection by anybody except ourselves. 
That consists of an oscillating electric 
current of very high frequency. Nobody 
else has investigated it, and thus far the 
results have been sufficiently encourag- 
ing so that we think they ought to be 
followed further. 


Mice Cured of Disease. , 


Dr. Scherechewsky is in charge of that 
He has found that by submitting 


induced in them to this high-frequency 
current a certain percentage of them 
can be cured. At the same time he has 
found that some of them, if the dosage 
is a little too high, will die. It is a 
question of further investigating the ex- 
act dosage of this physical agent. How- 
ever, he has had some 30 mice there that 
had terrible tumors, and after the treat- 
ment the tumors subsided, and the mice 
were still living at the last report. 

It certainly seems sufficiently interest- 


| ing and suggestive to deserve further in- 


Inquiry Into Trading 
In Cotton Proposed 


Senate Refers Resolution to 
Committee on Contingent 
Expenditures. 


[Continued from Page 1.] 
ily declined from the time it was as- 
certained that the crop would be ex- 
tremely short; and 
Whereas the Bureau of Agricultural 
Economics of the Department of Agri- 
culture stated in a bulletin issued by it 


| that in spite of the short crop cotton 


prices would decline; and 

Whereas from the date of issuance 
of such statement cotton prices have 
steadily declined and, 

Whereas numerous petitions and me- 
morials have come from different 
sources alleging manipulation of the cot- 
ton market: 

Therefore, be it resolved, That the 
Committee on Agriculture and Forestry 
or a duly authorized subcommittee 
thereof is hereby authorized and directed 

(1) To make a full and complete in- 


| vestigation of the activities of the cotton 


exchanges, cotton merchants, bankers, 
millmen and the Department of Agri- 
culture, with a view to determining 
whether there has been any manipula- 
tion of the market or any undue in- 


| fluence thereupon in connection with the 


issuance or publication of cotton repérts 


| or the decline in the price of cotton, 


and 
(2) To report thereon to the Senate 


| as soon as practicable, with such recom- 


mendations for necessary legislation as 
it deems advisable. ; b 
For the purposes of this resolution 


| such committee or subcommittee is au- 


thorized to hold hearings, to sit and act 
and places, to employ 


and other assistance, to require by sub- 
poena or otherwise the attendance of 


| such witnesses and the production of 


| 
| 
| 


| 


' 


unloaded by the United States Smelting, | 


Refining and Mining Co., because the 


property always was run at a loss.” He | 


declared that no one excepting “the 
United States Government would buy 
such-a piece of junk” and insisted that 
the Senate take a position with respect 
to “continuing operation of the road for 
the benefit of this rich corporation.” 

Senator Willis, renewing his argument 
that a Federal policy was involved, told 
the Senate that the figures showed a 
gradual reduction in the deficit of the 
road. He recounted information which 
he said he gained during a visit to 
Alaska in the last six months and as- 
serted that, notwithstanding the state- 
ments to contrary, Alaska was being 
rapidly developed. 

“And I say,” he continued, “that the 
United States is proud that it has 
Alaska. I hope that some day it may 
become a State of this Union, a place 





to which it aspires and a place which in | 


time it will deserve because its 
sources are limited. Further, I am not 
going to be frightened by the fact that 
| a group »f American business men went 

in there and bought a piece of property, 
| expended eight or ten million dollars 


re- | 


such books, papers and documents, to 
administer such oaths, and to take such 


| testimony and make such expenditures, 
way, that they never would pay and | 
that it was a bad precedent for Congress | 


as it deems advisable. ; ; 
The cost of such stenographic service 
to report such hearings shall not be in 
excess of 25 cents per hundred words, 
The expenses of such committee or sub- 
committee, which shall not be in ex- 
cess of $25,000, shall be paid from the 
contingent fund of the Senate. 


Appropriation of $500,000 
For National Rifle Matches 


Appropriation of $500,000 for Na- 
tional Rifle Matches to be htld at Camp 
Perry, Ohio, in 1929, was contained in 
an amendment to the Department of War 
Appropriation Bill, H. R. 10286, intro- 
duced in the House February 8 by Rep- 
resentative Speaks (Rep.), of Columbus, 
Ohio, during debate on the bill, and 
passed by a vote of 92 to 71. 

Mr. Speaks said that the purpose of 
the amendment was to insure that the 
National matches should continue each 
year as provided in the law. He told 
the members that the matches should 
be held ever;- year instead of every other 
year, as was now being done, and that 
the officers of the Army and the Secre- 
tary of War approved his amendment, 





on it and are using the railroad in de- 
velopment of the land thy bought. 

“T am not going to discourag those 
people. I prefer to encourage the de- 
velopment of the land they bought. 
to lie dormant as though an outcast 
of this nation.” 


The Anited States Baily 
in New York 

Tue Unrirep States DaILy is dle- 

livered to any of the leading New 

York Hotels, upon request, by The | 

Longacre Newspaper Delivery. 

Give your order to the mail clerk | 


of your hotei or telephone 
Longacre 4649. 
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Further Declines 
In Cotton Prices 
Feature Markets 


Wool Prospects Brighten; 
Demand for American 


Wheat Is Checked by 
Argentine Offerings. 


The feature of the early February 
market is cotton, stated the market news 
gervice of the Bureau of Agricultural 
Economics, Department of Agriculture, 
on February 8. Cotton, the statement 
pointed out, has been going down, off and 
on, since September. The total of the 
four months’ slump was 6.7 cents, a lit- 
tle of it added the past week. The state- 
ment continues in full text: 

Grain, hay and feed markets are 
quiet. Dairy and poultry products have 
‘been holding better than they usually do 
in February. Potatoes and apples are up 
fa little. 5 

The cotton market continued to decline 
during the first week of February, with 
final quotations down about one-half a 
cent per pound compared with the previ- 
ous week. The weakness of the market 
was partly attributed to the indifferent 
demand on the part of both domestic and 
European buyers, also to a tendency to 
reduce holdings. The average price of 
middling spot cotton, February 2, in 10 
important markets stood at 15.59 cents 
per pound, the lowest quotation reached | 
so far this season and about 612 cents 
Jower than the prevailing price early in 
September. Demand for premium staple 
cottons was reported poor. Prices for 
sales on future delivery continued down- 
ward, indicating the depressed condition | 
of the market. Exports for the first | 
week of February amounted to 182,27 
bales against 291,199 bales a year ago. 
Exports for the season amount to about 
two-thirds of those of last season to the 
same date. 

Lamb Market Active. 

Chicago cattle receipts during the first 
week of February exceeded the corre- 
sponding period a year ago for the first 
time in weeks and the situation gave 
some advantage to buyers, although the 
over-supply was small. Declines of 50 to 
75 cents occurred, chiefly in the common 
and medium grades, but the break fol- 
lowed a decline of 75 cents to $1 during 
the previous fortnight on good and choice 
grades, and the net result was some fall- 
ing off from best recent prices; yet some 
Jots of prime heavy steers brought as 
high as $18.50, only 50 cents below previ- 
ous high point. Active demand for veal 
calves sent the price up about $2. A few 
of the best feeder steers brought $12.50 
to $12.75 and demand seems to be in- 
creasing faster than the supply. 

Hog marketings showed some reduc- 
tion in number during the early days of | 
February at Chicago. A slow market for | 
pork meats tended to prevent any gen- 
eral advance in price. The week’s av- 
erage at Chicago was about 15 cents 
above the December low points, but hogs | 
are probably dressing out enough better 
now to offset that difference. s 

Unusual activity and higher prices 
featured the week’s trading in sheep and | 
lambs. The advance on fat lambs car- | 
ried prices $2 to $2.25 above the low | 
point in mid-January, and the recent top 
at $15.25 was the highest since June and 
$1.90 above the top a year ago. Colorado 
shipments are increasing, but supplies 
from the corn belt and the East are 
dwindling. Peak movement of Colorado | 
and Nebraska fed lambs will probably 
occur around mid-February. 

Wool prospects continued to brighten 
while the cotton slump was going on. 
Supplies in the Boston market are very | 
moderate and prices moved a little Sigher 
the first week of the month. Upward 
tendencies in foreign markets he!ped to 
strengthen the situation. 

Wheat Demand Checked. 

Heavy offerings of Argentine wheat at 
Liverpool depressed prices 3 cents and | 
checked demand for American wheat, ; 
leading to slight declines in early Feb- | 
ruary. Continued reports of damage to | 
growing winter wheat caused by drought 
offset somewhat the effect of poor export 
demand. Corn markets continued firm 
under heavy supplies owing to good de- 
mand from feeders and industries and 
considerable active buying by exporters. 
Rye markets were dull but oats were 
slightly higher in some markets. Flax 
went slightly lower, influenced by large 
stocks of oil and rather light demand for 
that product. 

Demand for most feeds continues 
active so far this month without much 
general change in prices, although lin- 
seed meal advanced because of the mod- 
erate supply. Alfalfa meal advanced 
about 50 cents per ton in most markets | 
except Kansas City. 

The hay markets were only moderately |} 
active. The bulk of the supply is 
medium to low grade. Prices held prac- 
tically unchanged. Lower grades of 
prairie hay seem to be bringing too little 
to pay marketing costs in some cases. 

Supplies of butter at leading markets 
continue large, indicating that produc- 
tion is running ahead of a year ago. This 
was to be expected as production condi- 
tions have been favorable. Storage 
stocks are going out about as fast as 
they were a year ago. The remaining 
holdings are thought to be mostly of the 
lower grades. Butter has been advanc- ‘| 
ing in foreign markets, thus removing | 
the prospect of further imports for the | 
present. Cheese is selling at about the 
level of a year ago. Holdings ‘in storage 
are less than at that time but production 
seems to be slightly heavier. 

Egg Prices Decline. 

The expected price break in eggs oc- | 
curred late in January, causing rather 
sharp declines at the principal markets. 
Since then, with various ups and downs, | 
the net result does not show much fur- 
ther change. Storage holdings are well | 
cleared out and fresh receipts are lighter 
than at this time last season, bringing | 
about a situation favorable to producers. 

Arrivals of dressed poultry are rather 
lighter than in February, 1927, and | 
prices hold well. The very moderate 
quantity in cdld storage helps the situ- 
ation. 

Freezing temperatures of late January 
did much damage to tomatoes on the 
lower east coast of Florida and hurt 
tender vegetables throughout the south- 
eatern States. Early vegetables are in 
heavy supply in southern Texas and 
prices at shipping points tend lower, in- 
cluding a decline of about $2 in cabbage. 
Northern cabbage is in heavy supply and 








| region, 


| proaching the coast. 


| deficient in moisture, 
| ularly the western portions of Texas and 
| Oklahoma, 


| ern Montana. 
| oats progressed as far north as Arkan- 


| tions. 
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Warmth and Rains During Last Week 
Beneficial to Winter Wheat and Pastures 


Melting of Snow Cover Leaves Grains Subject to Possible 
Damage Later from Cold. 


| 
| 
| 
| 
| 


Weather last week was warmer than 
normal, according to a statement issued 
February 8 by the Weather Bureau, De- 
partment of Agriculture. The rather 
widespread rains, however, which oc- 
curred in the southwest and extended 
northeastward proved beneficial in re- 
lieving droughty conditions. 

The statement follows in full text: 

At the first of the week an extensive 
area of high pressure occupied the in- 
terior of the country, attended by sub- 
normal temperatures from the Ohio Val- 
ley eastward and northeastward and also 
in the Southwest. During the following 
day or two this “high” drifted to the 
Atlantic districts, and moderately low 
temperatures continued east of the Mis- 
sissippi River, but in the meantime the 
weather had become much warmer over 
the interior and the Northwest. By Sat- 
urday, the 4th, warm weather for the 
season prevailed throughout practically 
the entire country, with temperatures in 
the interior States from 20 to 30 degrees 
above normal. On the 4-6th, however, 
an extensive “high” moved southeast- 


| ward over the Lake region, and by the 


latter date temperatures were subnormal 
over the Northeast and middle Atlantic 
districts; elsewhere they remained gen- 
erally above the seasonal average. 

The week, as a whole, was warmer 
than normal in all sections of the coun- 
try, except in the extreme Northeast. 


| In the latter area the weekly mean tem- 


peratures were 2 to 5 degrees subnormal, 
and they were only slightly above nor- 
mal in most Atlantic districts, but else- 
where the period was decidedly warm for 
the season, with practically all sections 
west of the Mississippi River being from 
about 6 degrees to as much as 19 de- 
grees above normal. In the East, freez- 
Ing weather did not extend farther south 
than south-central Georgia, while in the 
Mississippi Valley the line of freezing 
reached only to central-eastern Arkansas. 


| Subzero temperatures were confined to 
| extreme northern districts. 


| Rains Are Reported 


Over Most of Country 
Early in the week precipitation, mostly 


| light, occurred over considerable sections 


of the Southeast and also in the Lake 
with fair weather prevailing 
elsewhere, except in the Pacific North- 
west where an extensive “low” was ap- 
By Friday, the 3d, 
the north Pacific rains had extended 


| and inflated values were responsible for | 


of Texas, although the warmth and pre- 
cipitation were of benefit. 

Desert pastures were favored by mod- 
erate to heavy rainfall and moderate 
temperatures in Arizona, with spring 
annuals making good growth and water 
plentiful. Rainfall also brought tempo- 
rary relief in Utah, where more snow 
is needed on desert ranges. Mild weather, 
with heavy precipitation, in southern 
Nevada, was of benefit, and rains in 
California wete timely. Livestock con- 
tinue mostly good to excellent. 

Continued dry weather was unfavor- 
able for recovery of damaged truck in 
Florida, but planting and replanting are 
active. Early-planted cabbage showed 
deterioration in Alabama due to the Jan- 
uary freezes, and late reports from 
North Carolina indicate that lettuce, cab- 
bage, and onions were also damaged. 
Tobacco seed beds need rain in the 
Southeast, but the weather was favor- 
able for tobacco stripping in Kentucky, 
which was nearly completed. 


Canada Chief Buyer 


Of Farm Implements 


Dominion Takes About One- | production is now put at about 500,000 


Third of Exports from 
United States. 


port markets, 
Kingdom, traditional best customer, with 
five times the consuming population, ac- 
cording to the Regional Division, De- 


partment of Commerce. The full text of | 
a statement issued February 8 is as fol- | 


lows: 


The 12 months’ total of our exports 


to the Dominion amounted to $835,878,- | 
000, as compared with $738,474,000 in | 
| 1926, a gain of more than $97,000,000 | 
and within $5,000,000 of the United King- | 
|} and geese. 


dom total. This constitutes what might 
be considered a postwar record, in so far 


as the volume of United States-Canadian | 


trade is concerned, since the 1927 figure 


has been exceeded only twice before, in | 


1918 and 1920, when abnormal demand 


| a largely artificial valuation. 


southward over California and Arizona, | 


and thereafter precipitation was rather 


| frequent west of the Rocky Mountains. 
| On the morning of February 5, unset- 
| tled or rainy weather was reported from 


most stations over the eastern half of 


| the country, with a depression passing 


eastward from Nevada to Oklahoma on | 


the 4-6th, attended by rather widespread 


| rains over the Southwest. 


Precipitation was substantial to rather 


| heavy throughout the Ohio and Missis- 


sippi Valley areas and also in the central 
Great Plains and parts of the Southwest, 
as well as in Pacific coast sections. 


Rather widespread rains in the South- 
west and extending northeastward over 
the Great Plains and upper Mississippi 
Valley were very beneficial in relieving 
droughty conditions. Some areas from 
the west-central Great Plains southward, 
however, are still too dry, while the 


| drought remains unrelieved in the ex- 


treme Southeast, particularly in Florida. 


Lower Price Levels. 
Canadian import figures, while avail- 


able for only 11 months of 1927, bear out | ndo-China is concentrating its efforts on 


. 3 | improving rice, corn, tea and coffee, and 
important groups as iron and steel, cot- | 


; ton, petroleum and rubber, so that, as | 


the evidence of lower price levels in such 


compared with 1927, there is no question 


that the actual volume of exports to the | 


Dominion was distinctly larger than in 
1926. Automobiles, agricultural imple- 
ments, machinery, fresh fruits, alumi- 


num, furs, and electric apparatus in the | 


| order named, contributed chiefly to the 


| gain, each of these items 


Else- | 
| where the amounts were generally light. 


In many other portions of the South, | 


work, 


Cotton Belt. 


In the Middle Atlantic States and in 


| most central-northern districts the mild 


weather rapidly reduced the snow cover 


| good showers occurred, and the weather | 
; was mostly favorable for farm 
| especially in the western half of the 


and fields are again generally bare, ex- | 


cept in the more northern sections. 
week was especially favorable for live- 
stock interests over the great western 
grazing districts because of the general 
mildness and the beneficial rains in the 
South. 


Showers Beneficial 


| To Winter Wheat 


Winter wheat received substantial 
benefit from the widespread showers in 
the Southwest and over 


Great Plains. Some sections are still 


parts of western Kansas, 
eastern Colorado, and in some adjoining 
districts. The rainfall was especially 


| beneficial in Oklahoma and Kansas where 
| the soil in many places is now 


suffi- 
ciently moist to insure good, early spring 
growth of wheat, with temperatures 
tavorable. 

In the Ohio Valley area the ground is 
again bare of snow and many reports of 
apparent damage to wheat from the pre- 
viously unfavorable temperature condi- 


| tions are at hand. The heavy snow cover 

of last week in much of the middle At- | 
| lantic area has also largely disappeared, | 
| and some evidence of winter injury to 
| wheat is reported from parts of this sec- 


tion, especially that on heavy soil. 

In the more western and northwest- 
ern States, conditions continued gen- 
erally favorable, except for lack of snow 
protection in parts of northern and east- 
The seeding of spring 


sas and South Carolina, but winter oats 
in the South continued mostly in poor 
condition. 


Absence of snow cover caused some 


| injury to meadows in the Lake region, 


but heavy, general rains broke the 
drought in parts of Iowa where grass 
had been damaged. Livestock were able 


| to range freely in the northern Great 


Plains, and many parts of the northern 
Rocky Mountain section were bare of 
snow, with the winter and year-long 
ranges open in Wyoming. Precipitation 
in western Colorado was beneficial, but 
moisture is badly needed in eastern por- 
Ranges remain good in 
Mexico, although they are dry, especially 
in the south and southeast; more mois- 


| ture is also needed in the western third 


| selling at about the low points of the 


season. Apples tend higher, with gains 
of about 75 cents per barrel in leading 
varieties and some advances in north- 
western boxed fruit. Advances of 5 to 
10 cents per hundred pounds in potatoes 
were reported in producing sections of 
the East and Central West, and similar 
gains of 10 to 15 cents in onions. Texas 
spinach tended downward in northern 
markets but held firm at southern ship- 
ping points. 


much of the | 


however, partic- | 


The | 





New | 


| material 


vanced by more than $1,000,000, and 
some by several millions. 


United States in 1927. During the Janu- 
ary-November period the total value was 
$61,519,386, which compares 
with $61,971,936 for all of 1926. 

The feature of the 1927 trade was the 
increased 
which item was $21,544,447 for the 11 
months of the past year, against $19,- 
555,228 for the 12 months of 1926. Pre- 
served fruits show a satisfactory, but 


decrease of about 20 per cent. 
Decline in Corn Imports. 
Imports of corn declined in both quan- 
tity and value, while rice advanced very 
largely in both comparisons. 
off considerably on account of smaller 
shipments of pork; lard imports were 
only about one-third the 1926 figure. 
Imports of vegetables show an appar- 
ent increase 


canned products. Vegetable oils also 
were purchased more freely. A smaller 
quantity of fresh eggs came in, but 
higher prices sent the value well above 


| that recorded in 1926. 
Levy on Advertising 
Machines Is Reduced 


| inally was covered with very large trees 
pt eas and a matted jungle of undergrowth. | 
Customs Ruling Also Made on | 


Fabrics and Rugs 


New York, Feb. 8.—The United States 
Customs Court has just ruled that elec- 
tric advertising machines, assessed upon 
entry at the rate of 70 per cent ad va- 
iorem, under Paragraph 1414, Tariff Act 
of 1922, should have been taxed at only 
30 per cent under Paragraph 372. 

Protest of the Draeger Shipping Com- 
pany, making this contention, is sus- 
tained. (Protest No. 54725-G-35962-23.) 

B. Altman & Company, Ltd., have ob- 
tained a decision from the Customs 
Court, covering numerous protests, in 
which the assessment is lowered on fab- 
rics (not including nets, nettings, or em- 
broideries capable of conversion into 
burnt-out laces) and articles composed 


in part of laces, trimmings, ornaments, | 


or braids. 

Duty was assessed at 90 per cent ad 
valorem under Paragraph 1430. The 
court fixes duty at only 75 per cent ad 
valorem under the same paragraph. 

The same _ decision covers Numdah 
rugs and bullion tassels. The rugs are 
held dutiable at 30 per cent ad valorem 
under Paragraph 1117, while the tassels 
are held dutiable at 55 per cent under 
Paragraph 385. Higher rates imposed 
by the collector are set aside. (Protests 
Nos. 35550-G-19984-24, etc.) 


Advisory Committee on Oil 


Will Not Be Dissolved | 


[Continued from Page 1.) 

with its recommendations, submitted to 
the Oil Board, a draft of a tentative bill 
for Federal legislation to _ eliminate 
waste in production and conserve petro- 
leum supplies for posterity. The recom- 
mendations dealt especially with the co- 
operative handling of “oil pools” and 
provided that such operations would not 
be considered at variance with the anti- 
trust laws. 

The Committee of Nine consists of 
three members for the Federal Govern- 
ment; three for the petroleum industry, 
designated by the American Petroleum 
Institute, and three for the American 
Bar Association. 





having ad- | 
| productive to pay for their use. In gen- 
| eral, the soil is very poor, but some suc- 
Several marked changes occurred in | 
| Canada’s imports of foodstuffs from the | 


importation of fresh fruits, | 


Meats fell | 


of about $1,000,000, with | by the board of directors in London. 


dv i t res \ 
Se eee ee Mr. Estabrook describes Sanddkan, the | 





Customs Rulings 


Production of Sugar 
In Formosa Expands 


Under Rule of Japan 


Rice Is Grown Extensively in 
Indo-China and Rubber Is 
Principal Output of 
North Borneo. 


Agricultural conditions in Formosa, 
Indo-China, and North Borneo are de- 
scribed in a statement by Leon M. Esta- 
brook, director of the world agricultural 
census project of the International In- 
stitute of Agriculture. The statement 
has just been made public in the United 
States by the Department of Agriculture. 

The full text follows: 


Sugar cane, rice, tea and camphor are 
the principal agricultural products of 
Formosa, which came under Japanese 
administration in 1895. Since that time 
the production of sugar cane has been 
increased tenfold and is regarded by the 


administration as the outstanding agri- | 


cultural achievement of the government. 

Rice culture has been stimulated by 
the introduction of improved Japanese 
strains. Improvements are also in evi- 
dence in the handling of tea and cam- 
phor. 

There is close competition between tea 
and sugar cane, and fluctuations in area 
occur whenever there is a material 
change in the price relationships. Sugar 


tons annually. 
Describing the agricultural practices 
of the Chinese population of Formosa, 


—_ | Mr. Estabrook says: 
For four months of 1927 Canada occu- | 
pied first place among United States ex- | 


superseding the United| and garden vegetables. 


“In addition to rice, I saw small fields 
of matting rush, sweet potatoes, taro, 
Tea is grown 
extensively in the north, sugar cane and 


| yice in the eastern half of the south, and 
camphor forests are found in the moun- 


tains. 
“Whenever soil and water are avail- 


able, cultivation is carried on high up the | 


* 


mountain slopes on terraces * 


“T saw no horses, asses or European 
cattle; only water buffalo, pigs, a few 


small goats, and poultry, especially ducks | 


I was told that the country 
abounds in insect life; that it suffers 
every ten year from invasions of locusts 


from the Philippines, and that snakes | 


are so plentiful that the tanning of their 
skins is a minor industry. 

“In the museum I saw a cross-section 
of a camphor tree 8 feet in diameter and 


| more than 1,000 years old.” 


The French Colonial Administration of 


on silk culture, with some attention being 
given to forestry and livestock. 
the outstanding crop, and considerable 
attention is given to experiments 1 fer- 


| tilizers for rice. 


Owing to the absence of a livestock in- 
dustry, there is practically no animal 
fertilizer available, and commercial fer- 
tilizers have been found insufficiently 


cess has'!been secured with a small 
aquatic plant which is grown with the 


| winter rice crop, dies in the hot weather 
| and adds some humus to the soil. 
favorably | 


There are two crops of rice a year, 


| with insufficient time between crops to 


admit of the use of legumes for green 
manure. From the appearance of the 
mature rice crops, Mr. Estabrook judged 
that the production per acre in the most 
favorable locations ran abott 60 per cent 


smaller, gain; dried fruits an apparent , that of Japan. 


The outstanding rice area is found in 


the delta of the Red River, which jis a 
| flat, irrigated plan, nearly as large, but 


not as vertile as the delta of the Nile. 


world still administered by a British, 
chartered company. 
the census, therefore, must be approved 


leading port, as “a small town with one 
hotel, one bank, a post office, two short 


streets, a jail, some warehouses, and a | 


Chinese and Malay population.” 
“In company with others, I rode out 


| 15 miles from the town, visiting a small 


rubber plantation en route. 
“The country is undulating and orig- 


This has been cleared away for a mile or 
more on each side of the road and the 
ground newly planted with rubber trees, 
With one exception the rubber planta- 
tions belong to Chinese. 

“The rubber trees resemble chestnuts 
and begin to yield at 10 years of age. 
All labor is done by undersized male and 
female Chinese coolies. 

Practically all the road construction 
and repair work is done by small, deli- 
cate-looking female coolies. They work 
10 hours a day and receive about 30 
cents. 

“The rainfall is very heavy. and is 
evenly distributed throughout the year.” 


Specialists Seeking 


New Uses for Cotton | 


| New Era Also Forecast in De 


signing Print Goods 


[Continued from Page 1.} 
culture Economics, stated that three 
publications were now being published, 
These are “A Study of the Utilization 
of American Raw Cotton in Terms of 
Grade, Staple and Character, by Yarns 
and Basic Fabrics,” “Studies of Cotton 
Bagging for Cotton Bales” and “Farm 
Uses of Cotton.” 

Other members and guests were pres- 
ent as follows: 

Dr. Henry G. Knight, of the Bureau of 
Chemistry and Soils; Dr. B. Youngblood, 
R. J. Chetham and P. M. Strang, of the 
Bureau of Agricultural Economics; H. A. 
Ehrman and Mr. Skliar, of the Bureau of 
Foreign and Domestic Commerce; A. A, 
Mercier, Research Associate of the Cot- 
ton Textile Institute; W. E. Ehley and 
C. W. Schoffstall, of the Bureau of 
Standards. 

The Joint Committee on the New 
Uses of Cotton was formed in the sum- 
mer of 1927 to coordinate the work of 
the Department of Agriculture, Depart- 
ment of Commerce and Cotton Textile In- 
stitute, of New York, all of which are 
engaged in a study to find new and ex- 
tended uses of cotton. 


Rice is | 


Any contribution to | 


Cotton 


‘AvTHORIZeED STATEMENTS ONLY Ane Presenten Herern, Berna 
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Commerce 


Favorable Trade Balance of $680,427,591 


| 
| Shown by United States During Past 


Year 


Exports to Europe Exceeded Imports by $1,000,000,- 
000; Excess Is Reduced by Asiatic Commerce. 


Exports to Europe that exceeded im- 
ports by more than $1,000,000,000 con- 
tributed very substantially toethe favor- 

| able trade balance shown by the United 
States for 1927 in the monthly report 
covering December and the 12 months 
ending December, just issued by the De- 
partment of Commerce. The favorable 
balance of trade amounted to $680,- 
427,591 for the year. 

Exports to other North American 
countries exceeded imports by nearly 
$270,000,000, while those to Oceania, 
chiefly Australia and New Zealand, ex- 


‘IMPORTS. 
irand Divisions: 
Europe ae 

North America 

South America ........ 
Asia i 

Oceania 

Africa 


1926. 
$112,854,725 
81,228,994 
48,078,074 
105,184,978 
4,629,325 
7,486,140 
$359,462,236 
EXPORTS. 
Grand Divisions: 
Europe um 
North America 
South America 
Asia 66-306 
Oceania oe ctoeeeees 
APTICR ccc ccccccsccces 


249,427,879 
90,577,368 
43,318,024 
53,643,087 
20,177,860 

8,225,138 
amnanenlggins 

Total $465,369,356 





The possibilities that have been opened 
as a result of the successful completion 


ceeded imports by about $140,000,000. 
SY 


Month of December 


$1038,348,197 


$330,920,748 


F irst Direct Shipment of Citrus Fruits | 
Made From Florida to British Market 


| of the first direct shipment of citrus ; 


fruit from Florida to Liverpool are em- 
phasized in a report by the Fruit Spe- 
cialist of the Department of Agricul- 
ture in Europe. 

The official summary of this report 
follows in full text: 

On February 15 the steamship “Day- 
tonian” arrived at Liverpool after a 
16-day voyage from Jacksonville, Fla., 
| with the first direct shipment of Florida 
| grapefruit and oranges ever made to 
the British market. 
rable voyage through the fact that it ful- 
: filled a wish long cherished by the citrus 
fruit growers of Florida, opening up as 
it did a direct trade route for fresh fruits 
between the South and Europe. 

The trend of the Florida citrus indus- 
try has long painted to the necessity of 
outside outlets during years of bumper 
crops, but the high cost of transporta- 
tion in the past has been a great bar- 
rier between the Florida citrus grove 
and European markets. In fact, it has 
been the main factor preventing a rap- 
idly increasing per capita consumption 
| of grapefruit in Great Britain. 
| Further Reductions 
In Costs Expected 


It is understood that the freight rates 
| between Jacksonville and Liverpool were 
$1 per box under refrigeration and 85 
cents in ordinary stowage. The rates 
| between Florida shipping points and 
| British ports by overland route via New 
| York City are something like $2.02 per 
| case. However, as the direct shipping 
| entails rail and assembling (cold stor- 

age) charges in Florida and some dis- 
| tributing charges from Liverpool to Lon- 
| don or Glasgow in Great Britain, the 


| 
| 
\ 





| costs are not reduced so much as they | 
The northeastern end of the island of | 
Borneo is one of the few areas of the | 


seem. 

Subsequent costs should not be as 
| heavy as during the initial trials of this 
new route. Both assembling and dis- 


| The ocean transportation costs between 
Jacksonville and Liverpool are now ex- 


geles, Calif., to Liverpool on much larger 
cargoes. 

_The condition of this first) direct con- 
signment_ of Florida grapefruit on ar- 
rival in Liverpool was excellent. Even 
the few hundred cases carried between 





January Weather 
Milder Than Usual 


/Rain and Snowfall Were Light 
| in Many Sections 


[Continued from Page 1.] 
the central and northern trans-Missis- 
sippi States the month was decidedly 
warm, with the temperature averaging 
from 14 degrees te as much as 11 de- 
grees above normal. 

Except in the South, minimum tem- 
| peratures were not markedly low for the 
season. East of the Appalachian Moun- 
tains zero weather was confined to New 
York and New England, but to the west- 
ward the subzero line extended to Ashe- 
ville, N. C., Chattanooga, Tenn., Benton- 
ville, Ark., and Amarillo, Tex. 

In the interior and Northwestern 
States the previous minimum records 
were not approached during the month, 
the lowest reported from a first-order 
station being 34 degrees below zero at 
Bismarck, N. D., against a previous low 
January record in that section of the 
country of 57 degrees below. 

The month was generally dry, es- 
central Great Plains southwestward 
where less than one-fourth of the usual 
i amount of precipitation for January oc- 
curred. There was likewise less than 
one-fourth of the normal in the far 
Southwest, including much of Arizona, 
parts of Nevada, and all of southern 
California, 

In fact, only a few local areas in the 
western upper Lake region and_ the 
Northwest had more than the normal 
amount, while a couple of stations ‘in 
Texas had local showers that brought 
the monthly totals up to normal. 

Snowfall was unusually light in most 
sections where snow usually occurs, es- 
pecially in the interior valleys and trans- 
Mississippi States. In the former area 
the totals for the month at first-order 
stations were only 1 or 2 inches, and 
most places between the Mississippi 
River and Rocky Mountains also had 
less than 2 inches during the entire 
month. The amounts were heavy locally 
in the middle Atlantic area and moder- 





tributing costs can be materially reduced. | 


actly the same as those from Los An- | 


$407,649,330 


On the other hand Asiatic countries 
shipped to the United States during 1927 
a total of $1,256,892,340 worth of com- 
modities, whereas exports to Asia were 
valued at but $559,656,966. 

Germany’s export takings amounted 
to $481,580,787 while imports from Ger- 
many amounted to $200,554,291. Soviet 
Russia in Europe during 1927 took $64,- 
086,677 worth of commodities from the 
United States, sending to this country 
$12,004,011 worth. 

Following is a complete table of total 
values of exports and imports of mer- 
chandise by grand division during De- 
cember and during the year, with com- 
parisons: ; 


12 Months ended December 
1926. 1927. 

$1,285,862,888 $1,276,246,978 
1,011,569,678 985,455,475 
567,978,962 517,997,167 
1,400,700,882 1,256,892,340 
68,355,477 54,530,874 
96,420,479 93,255,348 


$4,184,378,182 


1927. 


76,482,399 
47,250,976 
89,495,430 

4,069,126 
10,274,620 


$4,430,888,366 


207,087,810 
90,779,581 
37,396,173 
46,799,837 
15,128,562 


10,462,367 


2,310,143,627 2,313,762,813 
1,176,482,191 ,25 2,407,100 
507 437,946,868 
559,656,966 

193,716,378 

107,315,648 





$4,808,660,235 $4,864,805,773 


Experiment Believed to Promise Outlet for Crop in 
Years When Surplus Is Produced. 


decks in ordinary stowage were said to 
show but little decay, though it was 
much softer than that in the refrigera- 


tors. The only exceptions .to a uni- 
versally excellent condition were to be 
found in a slight withering near the 


stem on some grapefruit, and a shriveling |! 


of some of the russeted oranges. 
Poor choice in making up the 6,000 box 


| Cargo was apparent in the sizes of the 


This was a memo- | 





pecially in the Southeast and from the ! 





ately so in parts of the Lake region | 
| and the Northwestern States. 


grapefruit and in the grades and varie- 
ties of some of the oranges. It has 
been frequently pointed out that the de- 
mand in Great Britain was for small 
sizes. This inaugural shipment contained 
liberal quantities of 36’s, 54’s, and 64’s, 
and even some 28’s. The 64 is not a de- 
sirable size for the British markets. 
Sizes 96 and 112 sell for higher prices 
than 64 any day, while sizes larger than 
64 almost have to be given away. 

It has also been pointed out that the 
European markets are adequately sup- 
plied with cheap oranges from Spain 
during the winter months, so that ship- 


|} ments of American oranges should be re- 


stricted to the very highest qualities, 
and this applies to appearances as well as 
to eating quality. 

It is not wise to try to compete with 
oranges selling in Great Britain for from 
$2 to $3 per 100-pound box. These con- 
siderations were not closely followed 
when assembling some of the. lower 
grades of heavily russeted oranges in- 
cluded in the “Daytonian’s” cargo. 

The shipment arrived on a very weak 
market, from $3.50 to $4.15 being the price 
on quite large volumes from Porto Rico 
and Florida, and even lower prices on 
fruit from Jamaica. Consequently a_por- 
tion of the “Daytonian’s” cargo was 
placed in cold storage for future market. 

This unquestionably adds to the ex- 
pense of marketing, but shows what can 
be done with fruits arriving in sound 
condition. It is probable that cold stor- 
age will have to be used until consump- 
tion has increased to the point where the 
arrival of 6,000 or more boxes on a sin- 
gle ship will be a normal occurrence. 


Panama Canal Traffic 
Makes New Records 


Commercial transits. throygh the 
Panama Canal for the year ending De- 
cember 31, 1927, aggregated 6,085 as 
compared with 5,420 for 1926, and 4,774 
for the year 1925, according to a state- 
ment made public February 7 by the De- 
partment of War. The statement in full 
text follows: 


Commercial traffic for the calendar 
year 1927 exceeded that of any 12-month 
period since the opening of the Canal 
in number of vessels, tonnage, tons of 
cargo carried and amount of tolls col- 
lected, showing an increase over the 
previous record as follows: 11.1 per 
cent in number of transits; 9 per cent 
in tonnage; 4.9 per cent in tons of cargo 
carried, and 7.9 per cent in tolls collected. 

Heavy wheat and nitrate shipments 
through the Canal during the last six 
months of the year have played a large 
part in establishing this new high 
record. 


War Department Approves 
Plans for Three Bridges 


Applications for the construction of 
three bridges have been approved, ac- 
cording to an announcement by the De- 
partment of War on February 7, which 
follows in full text: 


The Assistant Secretary of War, Colo- | 


nel Charles B. Robbins, has approved: 

Application made by the State of Min- 
nesota for approval of revised plans for 
a bridge to be constructed over Big Fork 
River at Laurel, Minnesota. The revised 
plans provide for an additional 140.96- 
foot truss span on the west end of the 
proposed structure, and an increased ver- 
tical clearance from 14.6 feet to 17.35 
feet. 

Application made by Grays Harbor 
County, Washington, for approval .°: 
plans of a bridge to be constructed over 
Chehalis River near Oakville, Washing- 
ton, under authority of State law. 

Application made by the Southern 
Railway System, Washington, D. C., for 
approval of plans of a bridge to be modi- 
fied over Three Mile Creek, near Mobile, 
Alabama, under authority of State law. 


CH 
Additional news of com- 


merce will be found 
Page 6. 


on 














Canada Holds Place 
For Part of Year as 
Largest Customer 


| Imports from United States 


Exceed Those of Great 
Britain During Four 
Months. 


The outstanding feature of United 
States shipments of agricultural imple- 
ments in 1927 was the large total which 
went to Canada, amounting to $29,791,- 
472, which was 38 per cent of the total 
shipped to all countries and which ex- 
ceeded the shipments to all of Europe by 
more than $8,000,000, according to a 
statement just issued by the Agricul- 
tural Implements Division, Depart- 
ment of Commerce. The statement fol- 
lows in full text: 

This total was the result of an increase 
of $8,000,000 in Canadian purchases of 
American implements over 1926, and a 
decrease of $5,000,000 in shipments to 
European countries in 1927, as compared 
with 1926. Canadian purchases in 1927 
were the largest ever reported and were 
greater than the average shipments to 
all countries in the years prior to 1918. 

These large Canadian purchases re- 
sulted from the material betterment of 
conditions in Ontario and the prairie 
provinces especially Saskatchewan and 
Alberta, where American tractors, 
threshing machines, and harvesters were 
sold much more extensively than in 1926. 
Purchases of wheel tractors were excep- 
tionally large, amounting to 15,749 
valued at $12,421,105, as compared with 
8,173 valued at $6,823,648 in 1926. 

Sales of American implements in 
Canada have been showing consistent 
and rapid increases during the past three 
years and, since each of these years has 
been a good crop year, the buying power 
of the farming population has been mate- 
rially enhanced. Exports of implements 
to Canada comprised 90 per cent of ship- 
ments to all of North America, including 
Central America and the West Indies, 
and exceeded those to all of South 
America by $10,000,000. 

Argentina maintained its position as 
second largest purchaser of American 
implements in 1927, although its pur- 
chases decreased by about $500,000, 
amounting to $16,537,651. This decrease 
is comparatively unimportant and ship- 
ments to Argentina appear to have been 
maintained on a more or less stable 
basis, as they have been comparatively 
steady at about $17,000,000 annually 
during the past three or four years. Ar- 
gentine purchases of wheel tractors, 
however, have been decreasing during 
the past two years and in 1927 they were 
over $500,000 less than’ in 1926. There 
were also some decreases in harvesting 
equipment, due to the carry-over from 


the preceding year. 


French Purchase Decline. 
A large decrease in French purchases 
put France in the position of the seventh 
largest buyer for 1927, instead of third, 


| which it had been in 1926. The decrease 


exceeded $4,000,000 and the total pur- 
chases of American implements in 1927 
amounted to $2,949,134. This is ac- 
counted for in part by a_ considerable 
decrease in shipments of tractors to 


| France, the decrease in exports of wheel 


tractors amounting to considerably more 
than 50 per cent of the 1926 figure. 

Australia was the third largest pur- 
chaser in 1927, although it showed only 
a-slight increase over 1926. However, 
exports during the past two years have 
been maintained at an unusually high 
level, and the decrease in shipments to 
other markets, ordinarily of considerable 
importance, has resulted in putting Aus- 
tralia into this relatively high position. 
The demand was quite active throughout 
most of the year, but sales showed a 
considerable falling off during the latter 
part of the year, notwithstanding the 
improved prospects for good crops. 
Tractor purchases have increased the to- 
tal shipments to Australia, and amounted 
to nearly half of the total in 1927. 


Airway Company Granted 
Privileges in Canada 


A charter granting the privilege of 
dealing, manufacture, lease and store of 
airplanes, balloons, airships and flying 
machines of all kinds and for all pur- 
poses as well as motors, machinery, 


| parts and accessories and all equipment 


used in the operation and maintenance 
of aircraft has been recently issued the 
Eastern Canada Airways, Ltd., Commer- 
cial Attache L. W. Meekins, Ottawa, has 
reported to the Department of Com- 
merce. The Department’s statement 
thereon follows in full text: 


The company is also authorized to 
establish passenger, mail and freight 
services and airports; to patrol forest 
areas for the prevention of fire and to 
manufacture and deal in fire fighting 
equipment; to engage in aerial adver- 
tising; to carry on experiments in the 
use and development of firearms in con- 
nection with aircraft, and to build wire- 
less and radio stations. 


The capital stock of the company con- 
sists of 500 preference shares of the par 
value of $100 each and 3,000 common 
shares without par value. The head of- 
fice of the company will be in Toronto. 


Argentina Changes Duties 
On Exports for February 


Export duties have been changed in 
Argentina for February, according to a 
cable from the commercial attache at 
Buenos Aires, Alexander V. Dye, the 
Department of Commerce announced 
February 8. The announcement follows 
in full text: 

Duties on corn, sheepskins, Entre Rios 
wool and Southern, Cordoba and West- 
ern wool rose, corn from .64 to .91 gold 
pesos a metric ton, sheepskins from 9.00 
to 10.32, Entre Rios wool from 12.21 to 
16.85, Souther wool from 9.90 to 14.52, 
Cordoba from 13.86 to 19.14 and Western 
16,62 to 20.13 pesos. 

Duties on linseed and wheat fell—lin- 
seed from .18 to .13 gold pesos a metrie 
ton and wheat from .42 to .32 pesos. 

Oats, barley, quebracho extract and 
log remained unchanged at .87, 1.07, 
1.56 and .74 gold pesos per metric ton. 

Export duties on other commodities 
usually taxable at fluctuating rates are 
not reported. Commodities subject to 
export duties at standard rates are not 
affected. 
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GENERAL MOTORS" 
Policy of Progress 


In the past thirty days General Motors 
has introduced three new automobiles— 
the new Pontiac, the new Oldsmobile, 
the new Chevrolet. 


In the past twelve months the new Buick 
has appeared, as well as the new Oak- 
land and the new Cadillac; while the La 
Salle, a wholly new creation, has taken 
its place in the General Motors line. 


Such a year’s record, accomplished with 
no interruption in production, furnishes 
a fitting occasion for reaffirming General 
Motors’ fundamental policy, leadership in 
quality throughcontinuousimprovement. 


General Motors believesthat the benefits, 


of engineering advancement should be 
given to the public as soon as perfected. 
This policy of progress has made it pos: 
sible to provide continually better ‘auto- 
mobiles at lower prices. And in working 
out this policy, General Motors has 
extended its activities until it has become 
an important factor in the prosperity of 
the entire nation. 


General Motors’ activities are carried 
out in every section of the land. In the 
north and south it logs and mills its 
own lumber. In the east it makes its 
own ball bearings and radiators. In the 
middle west it produces its own plate 
glass. All over the country huge plants are 


busy—for manufacturing operations are 
carried on in thirty-three American cities, 


From almost 5,000 outside suppliers, 
each a specialist, General Motors obtains 
materials: steel by the hundreds of thou- 
sands of tons—wire by the tens of thou- 
sands of miles—upholsteries by the acre 
—nuts, bolts and washers by the millions. 
The sale and service of its products take 
place through 33,000 dealers. All told, 
over 275,000 families look directly to 
General Motors for their livelihood—al- 
most a million and a half men, women 
and children in every walk of life and in 
every community in the land. 


The General Motors policy of progress in- 
cludes not only the development of contin- 
ually better automobiles at lower prices 
but also the manufacture of acar for every 
purse and purpose. In adherence to this 
policy, there is provided a diversity of mod- 
els to satisfy every individual preference. 


Cadillac 
Twenty-six models ranging in price from $3295 
to $5500 f.0.b. Detroit. 

LaSalle 
Eighteen models ranging in price from $2350 
to len f.o.b. Detroit. 

Buick 
Sixteen models ranging in price from $1195 to 
$1995 f.0.b. Flint. 

Oakland 
Seven models ranging in price from $1645 
to $1265 f.0.b. Pontiac. 

Oldsmobile 
Seven models ranging in price from $925 to 
$1085 f.o.b. Lansing. 

Pontiac 
Six models ranging in price from $745 to $875 
f.o.b. Pontiac. 

Chevrolet 


Seven models ranging in price from $495 to 
$ 715 f.o.b. Flint. 


All with Body by Fisher 


“A car for every purse and purpose” 


Meaning so much to so many people, 
General Motors has felt duty bound— 
to look ahead with an open mind! 


Are there new methods by which Gen- 
eral Motors cars can be better built 
to better serve? 


Are there niew ideas which can increase 
the pleasure and safety of motoring? 


Are there new materials which can add 
to owner satisfaction? 


Such are the questions that all General 
Motors engineers have always asked 
themselves. 


The answers have made it possible 
for General Motors, year after year, to 
offer an increasing measure of modern 
design, modern performance, riding 
comfort and distinctive style in all 
its automobiles. 


And through the liberal payment terms 
and low financing charges of the General 
Motors Acceptance Corporation, these 
advantages have been made available to 
the largest possible number of people. 


Thus in every price class, from Cadillac 
to Chevrolet, purchasers of automobiles 
are constantly benefiting from the Gen- 
eral Motors policy of progress. 


GENERAL MOTO 





YEARLY 
oN INDEX 


Railroads 


| Complaint of Undue Prejudice in Rates 
On Coal to North Dakota Points Dismissed | 


. | Proposed Leasing 


Of Cincinnati Line 


Opposed in Brief | Schedules on Traffic 


Citizen of 
Objects as ““Minority Stock- 
holder ;”’ Charges Cor- 
rupt Election. 


A brief asking the Interstate Com- 


merce Commission to deny the applica- | 


tion of the Cincinnati, New Orleans & 


Texac Pacific Railway, a subsidiary of | 


the Southern Railway, for authority to 


enter into a new extended lease for 99 | 


years of the Cincinnati Southern Rail- 
way, owned by the City of Cincinnati, 
has been filed with the Commission by 


Eli G. Frankenstein, as a taxpayer of | 
docks 


the city “and as such, claiming to be in 
the position of a minority stockholder” 
in the railway company, “on behalf of 
the City of Cincinnati and all its resi- 
dents and taxpayers.” 

The heretofore existing lease, the brief 
says, had 39 more years to run, and the 
new lease is to provide for an increased 
rental in consideration of the expendi- 


ture by the lessee of large sums for im- | 


provements, but the brief declares that 
its provisions are inadequate. 
Frankenstein says, the fact that the 
lease was approved by the voters of the 
city should have no weight with the 
Commission “because the mere fact that 
a majority of the stockholders of a rail- 
road approved a lease has never acted 
as a bar to a minority stockholder prov- 
ing that such lease was inequitable and 
unjust.” 
Charges Corruption. 

A “Citizens’ Committee,” he says, 
spent large sums for newspaper adver- 
tising approving the lease, and while 
“persons who opposed, their arguments 
were met with total silence by the news- 
papers,” the papers devoted much space 
to the arguments of those favoring 
the lease. 


that the Cincinnati, New Orleans & 
Texas Railway Company supplied some 
of the money spent by the aforesaid 
committee in said election contrary to 
the laws of the State of Ohio and the 
Corrupt Practices Act.” 


Decisions on Rates 
By the 
Interstate Commerce 

Commission 


Decisions in rate cases made public 
February 8 by the Interstate Commerce 


Commission are summarized as follows: | 
No. 18065.—Quinton Smelter Company | 


v. Fort Smith & Western Railway Com- 
pany et al. 

Rates on slack coal, in carloads, from 
Spadra and North Spadra, Ark., to Quin- 
ton, Okla., found unreasonable. Reason- 
able rates prescribed for the future, and 
reparation awarded. 

Rates on crude or mine-run fireclay, 


in carloads, from St. Louis, Mo., to Quin- | 


ton, Okla., found unreasonable. Reason- 


able rate prescribed for the future, and | 


reparation awarded. 

No. 18755.—Burger Brothers Company | 
v. Akron & Barberton Belt Railroad 
Company et al. Decided January 30, 
1928: 

Rates on malt sirup, packed in com- 
posite cartons, with hops or gelatin, in 
carloads, from Cincinnati, Ohio, to des- 
tinations in official classification territory 
found not unreasonable. Complaint dis- 
missed. 

No. 19027.—Liberty Glass Company et 
al: vy. Louisiana & Arkansas Railway 
Company et al. Decided February 1, 
1928: 

Rate charged on various shipments of 
wooden box and crate material, in car- 
loads, from Stamps, Ark., to Poteau, 
Okla., found not unreasonable. Com- 
plaint dismissed. : 


Rehearing Asked on Rates 
For Transportation of Mail 


Short line railroads in the intermoun- 
tain and Pacific coast States have peti- 
tioned the Interstate Commerce Com- 
mission for a rehearing and revised find- 
ing as to the fair and reasonable rates 
for the transportation of the mails as 
covered by the Commission’s report and 
order of January 5, 1927. 

The Commission granted an increase 
in rates to nine of the 17 roads in- 
cluded in the group but denied an in- 
crease to four of them and as to the 
others held that the existing rates had 
not been shown to be unreasonable. The 
petition asks for an opportunity for the 
eight roads to present additional evi- 
dence as io why they should have an 
increase. 

The eight roads are the Amador Cen- 
trai, Central of Oregon, Death Vailey, | 
Holton Inter-Urban, Tonopah & Tide- 
water, Mount Hood, New Mexico Central 
and Arizona Southern. 


Effective Date of Order 
On Sugar Rates Postponed 


Interstate Commerce Commission on 
February 8 announced that it had post- 
poned until March 28 the effective date 
of its order of November 8 in the South- 
eastern Sugar Investigation case, Doc- | 
ket No, 13569 and related cases, in which 
it prescribed a readjustment of freight 
rates on sugar to and from points in = 
the Southeast. A 

Petitions asking for a postponement 
and reconsideration of the decision have | 
been filed with the Commission by the | 
Southern, New England and Trunk Line 
Railroads. 


Location of City Given 
Erroneously in Article 


In the issue of January 23, in a report 
of the action of the Interstate Com- 
merce Commission in authorizing the 


Lakeland Railway, the line formerly 
owned by the Milltown Air Line Railway, 
from Lakeland to Naylor, the city was 
erroneously referred to in an introduc- 
tory sentence as being in Florida, The 
text of the Commission’s report, which 
was published in full, shows that the 
yailroad and the city are in Georgia, 


Municipality | 


| round perforation 
of the different grades are not clearly | 


Also, Mr. | 
on | about $2 per ton less than the lump coal. 


Decided January 31, 1928: | 


3476) 


The Interstate Commerce Com- 
mission has found the freight rates 
on bituminous coal from Duluth 
and other head-of-the-lakes ports to 
Fargo, Grand Forks, Valley City, 
and Jamestown, N. D., to be reason- 
able and not unjustly discrimina- 
tory. Complaints attacking the rates 
were dismissed. 

The first part of the report of 
the Commission was printed in the 
issue of February 8. The full text 
concludes: 

Bituminous coal moved to the docks 


| over the lakes is said to be ordinarily 


run-of-mine. Before shipment from the 


it is separated into the 
grades hereinabove noted. The term fine 


| coal or screenings is applied to that 
| which conforms to the description in cer- | 
| tain of defendants’ tariffs in that it “has 


passed through a bar screen not exceed- 
ing 114 inches between bars or its equiv- 
alent a two-inch mesh or a _ two-inch 
“" The values 


disclosed although the value of fine coal, 
at the docks, appears to be generally 


Complainants Seek Lower 
Rates on Fine Coal 

Fine coal is largely 
steam boilers equipped with proper 
grates and automatic stokers. The 
Northern States Power Company is a 
large shipper of coal and so far as indi- 


burned 


cated by the exhibits of this intervener, | 
| the average loading of fine coal from 


Duluth to Fargo and Grand Forks aver- 
ages 125 to 133 per cent, respectively, of 
the average loading of lump coal from 
and to the same points. Such heavier 


loading necessarily results in car-mile | 


earnings which are considerably greater 
than the corresponding earnings on 


Mr. Frankenstein “specifically charges | lump coal. 


Complainants in No. 16956 (Sub-No. 


differential requested, but the other com- 
plainants seek rates on fine coal 40 cents 
per ton lower than those contempora- 
neously applicable to lump coal. 
stress the relatively 
heavier loading of fine coal, and rely par- 


| ticularly upon the adjustment at many 


points in the west and middle west under | Lake Dock Coal Cases and this carrier 


which a differential in favor of fine coal 
is observed. 
Thus they show rates on fine coal lower 


ming, and Montana to 1,556 destinations 
in those States, excepting Missouri, and 
in Nebraska, South Dakota, and Iowa, 
the differentials ranging from 10 cents 


likewise from mines in Illinois and In- 


diana to various destinations in Minne- | 


sota, South Dakota, and a few destina- 


tions in North Dakota, the differentials | 


ranging from 18 to 47 cents; also rates 
maintained by defendants from Duluth 
to certain destinations in Minnesota, 
Iowa, and South Dakota, particularly 
Sioux Falls, Yankton, Huron, Water- 


town, and Aberdeen, the differentials be- | 
ing 17 cents to the Twin Cities, and to | 


> 


the other destinations ranging from 2 | 


to 47 cents. 


The descriptive item of fine coal or | 
hereinabove referred to, is | 
| taken from the tariffs naming the rates 
to those Minnesota and South Dakota | 


screenings, 


destinations. 

Complainants point out that cars 
loaded with screenings are unloaded and 
veleased more promptly than cars loaded 


with lump coal; that screenings move ,; 


steadily throughout the year; that in the 


transportation of this commodity _— | such differentials in favor of fine coal, 

at | 
shippers’ 
plants and do not “encumber the carrier | 


theft; 
to 


loss or 
direct 


is small risk of 
screenings move 


team tracks for unloading;” that the rate 
sought is a “highly remunerative rate; , 


that fine coal from Duluth to these desti- | 
nations is ex-lake traffic; and that the | 


at these destinations 
at the 


terminal services 
are less expensive than 
Cities. 

Disadvantages Claimed 
In Use of Gondolas 


Complainants also introduced exhibits 


by which they seek to establish that the | 
traffic are unreasonable | 
when measured by the carnings under | 


rates on this 
them as compared with the earnings 
under various other exhibited : 
These latter include the earnings on vari- 


ous other commodities moving from the 


head-of-the-lakes to these destinations. | 


Coal is said to be of considerably less 
value than the commodities listed and 
the car-mile earnings shown on that 
traffic are generally lower than those un- 
der the rates on fine coal. . 
But, it appears that these earnings 


| are in many instances based on the car- | 


load minimum weights, also that the 
ton-mile earnings are in all instances 
higher, and generally materially higher, 
than the ton-mile earnings resulting 
from the fine-coal rates. 

Lump coal moves almost entirely in 
box cars and on the return movement 
of those cars the carriers are able, to a 


| considerable extent, to obtain loads of | 
commodities moving to the head-of-the | 
On the other hand, fine coal moves |; 


lakes. 
almost entirely in gondola cars and sub- 
stantially no traffic originates in west- 
ern Minnesota or 
is moved to the head-of-the-lakes in that 
equipment. This situation, 
assert, more than offsets the advantage 


to the carriers from the heavier loading ! 


of the fine coal. : 
There is some controversy in the record 


; as to whether specific testimony per- 
| taining to fine-coal rates from the docks 


was before us in either the Holmes & 
Hallowell case of the Lake Dock Coal 
Cases and the position is taken by sev- 


eral of the complaining parties that these | 
rates were not in fact considered in those | 


cases. In any event the rates there pre- 


scribed were not restricted by our find- | sailed to Grand Forks, Valley City, and 


ings to lump or higher grades and were 


; considered proper for application on the 
valuable as well as the more valuable | 


grades. 

Defendants offer the following expla- 
nation of their participation in the dif- 
ferential basis of rates on fine coal from 


| the head-of-the-lakes to the Twin Cities. | 


The Great Northern for many years 


a i . : : | prior to 1921 had only one scale of rates 
city of Lakeland, Ga., to operate as the | o1 bituminous coal from the head-of-the- 


lakes to all destinations in Minnesota, 
North Dakota, and South Dakota. 
the other hand, since December 15, 1915, 
the lines serving the southern Illinois 
mines maintained a differential to the 
Twin Cities of 19 cents in favor of fine 
coal. 

The 


Great Northern cannot 


three | 


| Illinois 


They | 
lower value and } 


Twin | 


rates. |." : 
| sailed were unreasonable. They also point 


North Dakota which , 


detendants | : : ae : se eau 
| point are in competition with similar in- 

dustries, particularly at the Twin Cities | 

| and at a number of South Dakota points. | 
| But this testimony is of a very general 
| nature. There is no showing that the 
| prejudice complained of by these parties 


On | 


partici- | 
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Line Extensions 


from Lakes Are Declared to Be Rea- 
sonable and Just. ; 


| pate in the movement of coal from Illi- 


nois to the Twin Cities, and as the rate 


| from the head-of-the-lakes to those des- 
| tinations was increased 13.5 cents by the 


use of the Holmes & Hallowell scale, this 


| carrier, on August 12, 1921, established 


the same differential in order to make it 


| possible for the coal dealers at the Lake 
| Superior docks to sell such coal in the 


Twin Cities in competition with the 
southern Illinois mines. Subsequently 
the other defendants made the same basis 
effective. 
Carriers Participation 
I. Differential Basis 

In respect of the carriers’ participa- 
tion in the differential basis from the 


head-of-the-lakes to destinations in South 
Dakota it appears that here also the 


| initiative was taken by the Great North- 


ern, which has its own rails from those 
terminals to the South Dakota destina- 
tions named. The first fine-coal rates 
established by that carrier from the 


Protection Is Urged 


Labor 


For Shorter Lines 


In Unification Bill | 


'House Committee Is Asked | 


to Include Authority for 
Allocation of Weaker 
Railroads. 


Ben B. Cain, vice president and general | 
counsel of the American Short Line Rail- 
road Association, testified in favor of the 
Parker railway unification bill, House 
Bill No. 5641, at the hearing on Febru- 
ary 8 before the House Committee on | 
Interstate and Foreign Commerce. Mr. , 
Cain said that his association is in gen- 
eral accord regarding the provisions of | 
the bill with the Association of Railway \ 
Executives, whose general counsel, Al- 
fred P. Thom, had just completed his | 
statement on the bill. While the measure 


| dose not include all the short lines might 


want to ask, Mr. Cain said, “it repre- 


; sents all we think we can expect at this | 


head-of-the-lakes to destinations outside | 


of the Twin Cities were published Sep- 


| tember 10, 1924, and grew out of the | the short lines find themselves and the | 


competitive situation at those South Da- 
kota destinations, occasioned by the man- 


Northern States Power Cav. A., T. & S. 
F, Ry. Co., 80 I. C. C. 261, and the Lake 
Dock Coal Cases. We there found the 
rates on fine coal from those mines un- 
duly prejudicial to the South Dakota des- 
tinations. 

The affected carriers complied with 
the orders by according the differential 
basis to the South Dakota destinations 


2 
ner in which the carriers serving the | legieiation, 
| mines in Illinois, Indiana, and western 
| Kentucky complied with our orders in 
under | 


time, and we have only a few minor 
changes to suggest.” 

Mr. Cain said his primary purpose 
was to emphasize the situation in which | 
while considering consolidation | 
of considering the entire | 
transportation system of the country, 
so that adequate provision may be made | 
for the inclusion of short and weak lines | 
in stronger systems so that those that | 
are essential to their communities may | 
be preserved. “If the short lines are to 
be preserved,” he said, “it can only be 
by an adequate law giving power to the 


need, 


| Interstate Commerce Commission to de- | 


| weak lines which the Commission thinks | 


and the Great Northern, having no rails | 
east of the Twin Cities and being unable | 
to participate to any appreciable extent | 


| in that traffic, met this competition in | 


South Dakota by establishing the same | 
differentials from the head-of-the-lakes. | 


S b | Apparently very little southern Illinois 
1 1) do not indicate the amount of the | 


coal is sold in North Dakota, and from | 


mines to the 


destinations con- | 


sidered in the present complaints there | 


are no fine-coal 
lump rates. 


rates lower than the 


_ There was thus no reason for depart- | 
ing from thé basis found reasonable in | 


the Holmes & Hallowell case and the 


points out that it has in no instance es- 


| tablished fine-coal rates lower than the 


; ; | lump-coal re c rher 
than on lump coal from mines in Okla- | p-coal rates except where compelled 


homa, Colorado, Missouri, Kansas, Wyo- | 


to do so by competition of other lines. 
Complainants’ exhibits show 


points accorded the differential basis, 


| but, with the exception of the specific 


: : >. | Points to which that basis was accor 
to $1.50, and in a few instances to $2; | é accorded 


from Illinois, these points are interme- 


| quite a} 
| number of South Dakota and Minnesota | 


diate stations on defendants’ lines and | 


the applicable rates were established to 
meet fourth-section requirements. 
Although the rates on fine coal from 


} numerous mines in various sections of 


the United States are lower than on the 
prepared sizes, the exceptions are many. 


| Under the rate adjustment prevailing | 


north of the Ohio River and east of the | 


Indiana-Illinois state line apparently no 


of that line, there is no uniformity as 
to the measure of the differential or as 
to the definition of fine coal. 


Allegation of Unjust 
Discrimination Not Sustained 


The conditions in Montana, Wyoming, 
and Colorado are different from those in 
the middle west. In a number of pro- 
ceedings we have prescribed or approved 


but those cases dealt with specific or 
particular situations where 
rates on coal or different grades or 
sizes had previously been maintained by 


| the carriers from and to the same points, | 
or poinis grouped therewith, and where | 
undue prejudice or marked inequalities | 


in the adjustments would otherwise have 
resulted. In some of those reports the 
relatively lower rates on fine coal are 
referred to as the outgrowth of conces- 
sions from regular rates, originally 
granted by carriers to encourage the 
movement of such coal for industrial 
use. 

Complainants rely particularly upon 
Northern States Power Co. v. A., T. & 
S. F. Ry. Co., supra, but in that case 
we refused to find that the rates as- 


to the earnings under rates from sev- 
eral points in the southwestern field to 
Superior, Nebr., prescribed in Nebraska 
Cement Co. v. A., T. & S. F. Ry. Co., 
102 I. C. C. 265. But those rates 
made with relation to the rates to the 
tive adjustment in which the carriers 
with a view to participating in the heavy 
movement to those industrial centers. 
At the hearing complainants in No. 
16827 withdrew their allegations as to 
violaticns of sections 2 and 3 and the 
representative of the complainants in No. 
16956 (Sub-No. 1) conceded that the real 
interest of Jamestown and Valley City 


in this proceeding is to secure a reduc- | . ; , 
| ment, is not an incentive to reduce the 


tion in their fine-coal rates, and that no 
material benefit would accrue to those 
cities from an increase in the existing 
fine-coal rates from the head-of-the- 
lakes to destinations in South Dakota. 

A witness for the Grand Forks com- 
plainant testified that industries at that 


is a source of positive advantage to their 
competitors, cr is undue. 

_The allegation of unjust discrimina- 
tion is not sustained. 

We find that the rates 
Fargo and Moorhead were not and are 
not unreasonable and that the rates as- 


Jamestown, N. Dak., were not and are 
not unreasonable, unjustly discrimina- 
tory, or unduly prejudicial. The com- 
plaints will be dismissed. 


Hearing Is Scheduled 
On Rates on Cotionseed 


The Interstate Commerce Commission 
on February 7 announced that it had as- 
signed Part 8 of its rate structure in- 
vestigation, relating to freight rates on 
cottonsecd and its products and related 
articles, for hearing of shippers “on the 
question of transit and other matters,” 
at Atlanta, Ga., on February 23, before 
Examiners Money and Esch, 


separate | 


are | 


| strong lines.’ 


assailed to | 


{ ask that the Commission attach a con- 


| on February 9. 


cline to approve a consolidation appli- | 
cation unless it includes the short and | 


ought to be included.” He added that 
such a provision is in Section 207 of | 
the bill. 

Short Lines at Disadvantage. 

In reply to Representative Shallen- 
berger (Dem.), of Alma, Nebr., Mr. Cain 
said the bill does not give the Commis- 
sion direct power to order a short line 
combined with a strong lire, but that it | 
authorizes the Commission to attach as 


| a condition to an order approving a con- | 


solidation a requirement that certain 
lines in the territory shall be included. | 
He pointed out that the Commission in | 
the Nickel Plate unification case had | 
taken the position that large railroads | 
in making applications to the Commis- | 
sion should make some provision for all 
the short and weak lines with which | 
they connect. 


One of the principal purposes of Con | 
gress in the passage of the Transporta- 
tion Act of 1920, Mr. Cain said, was to | 
provide fcr the short and weak lines, | 
but the big railroads, in making appli- | 
cations to the Commission under the 
law for authority to acquire control of 


| others, have generally not included the | 


short lines. He said, however, that he | 
thought the large lines would be will- 
ing to accept such short lines as the | 
Commission would allocate to them. 

He cited instances from the experi- | 
ence of short lines to show that they 


n -I1fin: | are left in an uncertain situation under 
differential is observed on fine coal and, | 
| Where finc-coal rates are in effect west 


present conditions, and find it difficult 
to attract new industries because of 
doubt as to whether the short line will 
continue in operation. He said the law | 
provides a way for the abandonment of 
lines that ought not to be continued and | 
that under it the Commission has issued 
296 certificates since 1920 covering the 


| abandonment of 5,217 miles, but that 


the roads which are rendering impor- | 
tant service to their communities ought 


| to be preserved, because automobiles , 


and trucks do not afford an adequate 
substitute. i 

“Congress made the Interstate Com- | 
merce Commission its agent to fix a 
rate level high enough to afford a return 
to all the railroads that are required 
for the service of the public,” he said. ; 
“If the Commission does its duty and | 
provides sufficient food for all, it doesn’t ; 


| hurt the strong road if part of what it 


is receiving is turned over to the weak. | 
Consolidation was the capstone of the | 
act, and it seems to me that you can’t | 
have an adequate transportation system 
unless you provide for the short and 
weak lines that cannot compete with the | 
strong lines. The very purpose of the | 
act was to insure adequate service to all 


and not merely those who live along the ; 
> 


Amendment Suggested. 
Representative Hoch (Rep.), of 
Marion, Kans., asked if the fundamental 
theory were not that the shippers 
located on strong lines owe a duty to 


é ith | jor e le | pay rates sufficient not only to maintain 
Missouri River cities, a highly competi- 


service on the strong lines but also on | 


| the lines not so fortunately situated. 


serving various fields have made rates | Mr. Cain said that that was his idea 


except that the rates are in reality paid 


| not by the shippers on the strong lines 


but by the consumers everywhere. . 
Representative Nelson (Rep.), of Au- 
gusta, Me., asked why the recapture 
clause, under which the railroads earn- | 
ing over 6 per cent are supposed to pay 
one-half of the excess to the Govern- 


excess by acquiring weak lines. Mr. 
Cain said he had used that argument 
without much success because the trunk 
lines answer that there may be no ex- 


finally established. 

vepresentative Rayburn (Dem.), of 
Bonham, Tex., asked: “Itsn’t it your | 
idea that if there is going to be any con- | 
solidation we ought not to authorize it 
in a way that will enable the big roads 
to take all the cream and leave out the 


others?” Mr. Cain replied in the affirma- | <° 
tive, but said that although tS larger | 4 
merger plans proposed by the railroads | x 


do not make adequate provision for the 
short lines, a large number of short lines ; 
have been taken over under the 125 ap- 
plications that have been made to the 
Commission since 1920 and that he 
thought the big roads would not object 
if the Commission would decide which 
lines they ought to take. The procedure | 
of the bill, he said, would enable the 
short line Lo intervene in a @ase on an 
application filed by the big roads, and 


dition requiring that it be included. 
Mr. Cain’s statement is to be continued 
Alfred P. Thom, gen- 


| eral counsel of the Association of Rail- 


way Executives, concluded his statement | } 


before the Committee by suggesting an | 
amendment to the bill by which a rail- 
road could not acquire, under State laws, 
sufficient stock of another line to consti- 
tute control, without the approval of the 
Interstate Commerce Commission. 


a 


; ; . | of 
| cess earnings when their valuations are 


; W. & J. Sloane; 


| U. 8. 


Mergers 


AvTiorizeED STATEMENTS ONLY 
Witnout COMMENT BY 


Prohibition 


PUBLISHED 


Number of Employes of Class I Railways 


For November Smaller Than in 1926 


Total Compensation Declines While Average Pay Per 
Hour Is Reported as Increased, 


The Interstate Commerce Commission’s 
monthly summary of wage statistics of 
Class I railways for November just made 
public, shows a total of 1,729,061 em- 
ployes as of the middle of November, 


+ 1927, and a total of compensation to em- 
| ployes for the month of $239,809,138. 


the 
the num- 


Compared with the returns for 
corresponding month of 1926, 


Column A, clerks: B, 


I, blacksmiths; I’, boilermakers; 


gang or section foremen;: C, 
G, carmen; 


ber of employes shows a decrease of 


tion a decrease of 5.02 per cent. 


| 


With its report the Commission in- | 


| 5.41 per cent, and the total compensa- 
| cludes the following table giving a com- 
parison of the average 
earnings in cents per hour of selected 
|} classes of employes, as reported by Class 
I railways for November for the years 


——<> 1923 to 1927, inclusive: 


section laborers; D, machinists; 
Hi, telegraphers, telephoners, and tower 


UNITED STATES. 
\ B , 


60.0 
61.6 
61.9 
61.6 60.1 
64.0 61.9 
EASTERN 


58.5 
61.0 
615 
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B. 
57.4 
59.7 
HO.4 
58.7 


60.1 


60.5 
60.0 
61.1 


1927 62.4 


‘ 75.5 
*Approximately 82 per cent of service paid for on the 
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D. 


40.2 ( 


OUTHERN DISTRICT. 
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DISTRICT. 
< D. 


d 4 674 J 
) 76.6 5.9 68.4 14.8 
piecework basis appears in the 


A 

4 ioe . : 

4 3. a 3.6 66.5 
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Eastern District, which amounts for the comparatively high hourly earnings of shop 


employes in that district. 


| Cut Prices Opposed 


For Prison Goods 


'Warden’s Agreement Not to 


Undersell to Be Proposed 
at Conference. 


[Continued from Page 1.] 
Moorman desired would be price fixing, 
and therefore a violation of the Sher- 
man Anti-Trust Law. 

There is little question to the 


as 


| power of Congress to pass the law, stated 


Donald Richberg, Chicago lawyer, rep- | that the field operations mag be expected 


to cost $16,308,000, and the administra- | 


resenting the American Federation of 
Labor. 

In 1913, he said, he was instrumental 
in drafting a more drastic bill of the 
same kind. The proposal was declared 
to be constitutional by a great many 
eminent legal authorities, such as Drake 
Lewis, now director of The American 
Law Institute, and James R. Garfield of 
Ohio, he said. 

The Wilson Act of 1890 provided for 
precisely the same action as to liquor 
that the law under consideration con- 
templated for prison-made goods, it was 
pointed out. The Supreme Court upheld 
that law in the Rara case and has re- 


affirmed it’s stand subsequently, it was |} 


stated by Mr. Richberg. 

The Child Labor law, he stated, sought 
to give Congress police power over the 
production of goods. The Wilson Act, 


and the bill before the Committee, pro- | 


pose exactly the reverse, he pointed out, 
in extending the power of the States. 
The pending bill would forbid circula- 
tion, not of specific articles, but of goods 
which, because of their character, are 
detrimental to the public good, he said. 
Congress has many times held goods 


convict labor to be detrimental to the 


| public good, he said, and tariff acts have 


repeatedly excluded such goods. 
Senator Black (Dem.), of Alabama, 
stated, that, if prison-made goods lost 
their interstate status, and it became im- 
possible for Alabama to sell the cot- 
ton textiles manufactured in her prisons, 
it might happen that the convicts would 
be sent back to the mines. 


in putting an end to this abuse. 


Peter J. Salmon, of the American In- | 


stitute for the Blind, appeared in sup- 
port of the bill. At the present time 


competition of prison broom factories ! 
of =| 
brooms by institutes for-the blind. This | 
| is very grave, he said, for broom-making 


are threatening the manufacture 


is one of the few ways open to a blind 
man to make a living. 


The hearing will continue February 9. 


Proceedings 
of the 


Court of Customs 
Appeals 


February 8, 1928. 


Present: Presiding Judge William J. 
Graham, and Associate Judges James F. 


| Smith, Orion M. Barber, and Charles S. 
| Hatfield. 


No. 2883. F. 
spine beads. 
file. 

No. 3011. J. J. Buchey & Co., et 
UL. Ss. Colored handkerchiefs. 
upon motion of appellee. 

The following cases inyolved admission 
of additional duties with regard to timeli- 
ness of protest, and were dismissed on 
motion of appellants: 

Te. eee 


B. Vandegrift v. U. S. Fish 
Dismissed upon stipulation 


al. % 
Dismissed 


No. 
Corporation; 
York Bargain 


Benziger 
J. W. Levy 

2891. U. S&S. vi. New 
; No, 2892. U. S. v. D. Lisner & Co.; 
U.S. v. Schultz & Brothers; 
U.S. v. J. W. Levy Corporation: No. 
2895. U. S. v. Radish & Holt; No. 2896. U 
S. v. Maurice O'Meara Co.; No. 2897. U 
S. v. Hutzler Brothers; No. 2898. U. Vv 
Hochschild Kohn & Co.: No. 2899. U. 
No. 2909. U. S. v. Fox 
Manufacturing Co.; No. 2949. U. S. v 
Adolphe Hurst & Co., Inc.; No. 2964 

8S. y.. Edward E.. Trost. 

No. 2925. John A 


3rOs.3 


l 
L 
Ss. 

Ss. Vv 
UC 


Conkey & Co. v. U 


S. Frozen lamb. Argued by Mr. Joseph : 


I’. Lockett for the appellants and by Mr. 


Oscar Igstaedter for the appellee. 


No, 2998. Jas. Akeroyd & Co., et al. v. 
Wool, Colonial, scoured. Argued by 
Mr. J. Stuart Tompkins for the appellants 
and by Mr. red J. Carter for the appellee. 
No. 3039. U v. H. Bayersdorfer & Co. 
artificial flowers. Argued 
‘les Lawrence for the ap- 
end vy Mr. J. Stuart Tompkins 
appellee 
BULS o. 8..%: 


pellant 
for the 

No 
Yavan glue 
red J. 


Co. 
Myr. 
by 


‘ \lex. 
paragraph 24. 
Carter for the appellant 


Murphy & 
Argued by 
and 


i Mr. J. Stuart Tompkins for the appellee. 


| States 


After a 20- | 


year fight he has just been successful | river protecting Mississippi, the Cairo 


No. | 


‘ tion works. 


Costs Are Estimated 


straight-time | 


REING 
DAILY 


PRESENTED TICREIN, 
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Head of Coast Guard 
Would Bar Harbors 


To Liquor Runners 


Cites Provision of Treaty 
With Cuba in Conference 
With Canadian Com- 
missioners. 


The Commandant of the Coast Guard, 
Rear Admiral Frederick C. Billard, has 


| suggested that the solution with respect 
| to liquor smuggling from Canada from 


the Atlantic to Pacific Oceans might be 
adequately provided against by adoption 
of a provision in the treaty with Cuba 


| which provides for notices of the pres- 


For Census of 1930 


Bureau Tells House Commit- 
tee Expense of Count Will 
Be $31,763,000. 


The decennial census. of 1930 will cost } 

| $31,763,000, according to an estimate sub- 
mitted to House Committee on Census | 

; February 8 by the Bureau of the Census, 
| Department of Commerce. 
presented in connection with legislation | 

| providing for the enumeration showed 


The figures 


tion, tabulation and printing, $15,455,000. 

In itemizing the proposed expenses the 
statement of the Bureau estimated the 
cost of the enumeration of population 
and agriculture in continental United 
and insular possessions at 
$13,508,000; 
of 1929 and 1931, $800,000 and the census 


| of distribution, proposed by the Secre- 
Herbert: Hoover, | 
; landing certificate. 


tary of Commerce, 
$2,000,000. 

For office work the following amounts 
were estimated: 

Administration, $1,045,000; Population 
Division, $5,500,000; Agriculture Divi- 
sion, $3,000,000; Geographers’ Division, 
$540,000; Distribution Division, $1,250,- 
000; Manufacturers’ Division, $1,000,000; 
Supplies and Equipment, $1,320,000, and 
Printing, $1,800,000. 

Nils A. Olsen, Acting Chief of the 
Bureau of Agricultural Economics, De- 
partment of Agriculture, also appeared 
before the Committee in favor of the 
taking of the agricultural census in 
December. The Census Bureau has op- 
posed the plan of making the enumera- 


| tion at different seasons and has sug- 
produced by involuntary servitude and by 


gested April 1 as the date of beginning 


i both the population and the agricultural 


censuses. 
Commission Urged 
For Flood Control 


(Continued from Page 2.) 
use of floodways on the east side of the 


and New Orleans situation, and other 
like matters. Any final adjustment will 
fail to be entirely equitable, but that is 
always true. 

To illustrate the contemplated unre- 
strained flood-control plunge into the 
Federal Treasury a conspicuous Senate 
bill proposes to appropriate $1,000,000,- 


prop eS Missiaeliate’ | 
| 000 for “flood control” on the Mississippi cya ead ae Bale taiied. 


River and its tributaries, which includes 
the Missouri, Arkansas, Red, and a score 
of other large tributaries. 


ence of smuggling craft in Cuban ports 
and bars entry to the ports of either 
country to vessels not provided with 
proper clearance papers. 

His views are incorporated in a sum- 
mary of the conference of the Royal 
Canadian Commission on Customs and 
Excise with officials of the American 
Government on the problems of prevent- 
ing liquor smuggling from_Canada, con- 
tained in its report to the Dominion Gov- 
ernment, is made public by the Depart- 
ment of State. The full text follows: 

Admiral Billard (commandant) of the 
Coast Guard, also discussed smuggling 
operations and made the following state- 
ment: 

“The smuggling prevention of the 
Coast Guard may be considered in two 
phases: One is, operations along the 
Great Lakes, where, in my judgment, an 
almost complete stoppage of the traffic 
could be effected if the Treaty were 


| amended, as Mr. Vallance suggested. The 


other phase relates to the operation of 
Canadian vessels on the Atlantic and 
Pacific coasts where they clear from 
Canadian ports ostensibly for West In- 
dian ports, but endeavor to land their 
cargoes in the United States. 


Cuba Treaty Cited. 
“That situation you have just covered 
fairly fully. I have no right to suggest 
it, Mr. Chairman, because I cannot speak 


for the State Department on such mat- 
ters; but it does seem to me that that 


situation is very adequately taken care 
of in Article Two of the Treaty with 
Cuba to which reference has been made. 

“Under that Treaty when one of the 
High Contracting Parties gives notice to 
the other that it suspects that a specified 
vessel in a vort of the other High Con- 
tracting Party, although* ostensibly 
destined to a port in a third country, is 
likely to attempt to introduce unlawfully 


| into its territory merchandise or per- 


sons whose entry is prohibited or re- 
stricted, the other High Contracting 


Party shall require from the master or 
| person in charge of the vessel, in accord- 
| ance with the laws in force in the re- 
the manufacturers’ census 


spective countries, such additional ar- 
rangements as may be agreed upon and 


| incorporated in the regulations, etc., a 


bond to produce a duly authenticated 


“Now, the value of that provision, as I 


| see it, lies in the following :- 


“Jf any such vessel fails to produce 
the certificate in proof of lawful dis- 


| charge of said merchandise the bond 


shall be forfeited, and thereafter for 2 
period of five years the vessel shall be 
denied the right to enter or clear from 


| any port of either of the High Contract- 
| ing Parties with merchandise or persons 


of the same nature.”’” (Pages 171 and 


| tie. 


} 172.) 


Clearances at Night. : 
Mr. Nugent, one of the investigators of 
the Foreign Control Section of the Treas- 
ury Department discussed smuggling 
conditions at Detroit and vicinity. He 


} said: 


at night. 


“In fact they load them and clear them 
I will give you an example of 


, how that works out. 


“One Bob Kirk, British-American 
Brewery agent, residing in Wyandotte, 
had three or four boatloads of beer tied 
up to the La Salle dock because of the 


; presence of a border patrol boat at the 


mouth of ‘the River Rouge. I understand 
beer deteriorates toa great extent owing 


| to the change in temperature of the sun 


and night air; and so Mr. Kirk went 
down to Amherstburg on the Canadian 
side. 

“They came in about half past nine or 
ten, and remained until the scout boats 
gave the word, and then they departed 
for Wyandotte and Ecrose by way of the 
Those boats 
came into Amherstburg in distress, and 


| they should not have been cleared in my 


This “flood control” is to be paid for | 


| by the Federal Government without local 


contribution, and the first billion dollars | 
| is certain to be followed by other billions | 


| in addition to hundreds of millions for 
| “navigation” on these same streams, all | 
} to be paid for by the Federal Govern- | 


| ment, to be pressed upon Congress and 
the administrative body by Senators and 


Representatives from States affected, ail | 


to be embraced regularly in “omnibus 
bills” that cannot be halted or defeated 
excepting by Presidential veto. 

Never before has such a proposal been 
before Congress, and the best evidence 
of its character occurs in long-extended 
examinations of General Jadwin by Sena- 


| information regarding the transfer 


tors and Representatives in committees | 


because General Jadwin 


recommended ; 


any contribution for Mississippi flood | 
control, following, as he did, the law en- 


acted by Congress ten years ago that 

has heretofore required one-third local 

contribution. 

Senators and members are representa- 
tives of constituencies that will demand 
early and equal treatment to that ac- 
corded the Mississippi Valley. That is 

| the unfailing rule. , 

In order to aid in intelligent contribu- 
tion adjustments for the Mississipp! 
River flood control and all other flood 
control measures it is suggested that a 


opinion until the following morning. 

“But they left that night, proceeded to 
the American side, and the records, I 
believe you will find, show, if they show 
at all, that they cleared the following 
morning about eight. That practice is 
common knowledge along the Detroit 
River in the rum-running fraternity. 

The operations of the rum runner 
“Federalship” were also brought to the 
attention of the Commission, and Mr. 
Boyle, American Consul at Tahiti, gpl 
Oo 
liquor shipped from Vancouver to Tahiti 
as a result of the Commission’s activities 
at Vancouver in January, 1927. 


Purchase of San Luis Road, 
In Receivership, Sought 


The San Luis Valley Southern Rail- 
way has applied to the Interstate Com- 
merce Commission for authority to issue 
19,995 shares of stock, of the par value 
of $10, and $100,000 of first mortgage 
bonds, to be used to purchase the line 
of railway formerly operated by the San 


| Luis Southern Railway and now operated 
| by C. A. Robinson as receiver, 


The new company also asks a certifi- 


| cate authorizing it to acquire the line, 


Flood Commission be created from the | 


Secretary of the Treasury, Secretary of 
War and Secretary of Commerce to ap- 
prove all plans, direct all work and ad- 


just local contributions unless previously | 


determined by Congress. 


be able t@ help extend financial aid and 
to recommend needed legislation in con- 
tribution matters. Instead of having only 
| tales of distress financially and other- 
wise to influence action he would have 
access to many facts that should be 
weighed like in the Mississippi Flood 
case before any determination of local 
contribution proportion is had. 

The Secretary of War has control of 
the Army Engineer Corps and Missis- 
sippi River Commission with all naviga- 

These works are often in- 


The Secretary of the Treasury would ; 


‘ 


from Blanca to Jaroso, Colo., 31.53 miles. 


terlocked with Flood Control. He would 
be of especial service on such commis- 
sion. 

The Secretary of Commere is con- 
cerned in business conditions and com- 
merce on land and water so in many 
ways these three officials with such ex- 
pert aid, civil and military, as may be 
needed could determine the best plans 
and conditjons to attach in every project, 
leaving details to others. 

A commission so composed represent- 
ing the administration would be respon- 
sible for any failure or delay and it 
would leave to Congress the final deter- 
mination of what flood works are neces« 
sary and the appropriation of funds te 
finance the work, 
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German-American 
Commission Makes 
Awards on Claims 


List of Beneficiaries Shows 
4.3 Cases Decided, Seven 
Being Dismissed, Since 
January 10. 


The Mixed Ciaimas Commission, United 
States and Germany, has just announced 
awards totaling $153,349,161.06 in prin- 
cipal and $68,324,015.18 in interest. 

The list of awards follows in full text: 

"The following awards, agreed upon by 
the American Commissioner, Chandler 
P. Anderson, and the German Commis- 
sioner, Wilhelm “Kiesselbach, were en- 
texed at the meetings of January 11, 19, 
and 27, 1928, of the Mixed Claims Com- 
mission, United States and Germany, 
with interest at the rate of 5 per cent 
per annum from the date indicated in 
each case to the date of payment. 
of docket numbers and part of list num- 
bexs are indicated by an asterisk (*). 

(In the subjoined list are shown the 
docket and list nuambers as well as_ the 
amount of the award and the date from 
which interest is allowed). 

Eleven docketed cases in which awards 
were rendered Jarmuary 11, 1928: 

8027-3735", E. E. du Pont de Nemours 
amd Company, WVilmington, Del-, 
728.03, 1/1/20. 

Awards Given Estate. 

8135-5599, Louis Lembcke, Walter C. 
Rachals and Charles Martin Camp, €xecu- 
tors of the estate of Carlos E. Lermbcke, 
deceased, New 
1/1/20; $280, 6/30/20; $280, 12/31/20; 
$280, 2/25/25. 

8153-10871 and 10372, Richard A. Cor- 
roon, James F. Corroon, Antonin Chapal, 
Thomas A. Duffey, FE. Harold Fischer 
and Jeremiah Healy, individually and as 
a syndicate doing business in and using 
the name of The National Merchants and 
Manufacturers Insurance Exchange, New 
Y ork, N. Y., $56,773.48, 11/11/18. 

8183-3235, 
Inc., New York, N. Y., $11,056.59, 1 /1./20. 

8189-10241", Adolfo Stahl, New York, 
N. Y., $86,482.45, 1/1/20. 

8316-10726", Tvouise Langford (one 
time known as_ Louise Schmerber), 
Paris, France, $246.95, 1/1/20; $241.16, 
12/31/18; $2,458.84, 2/25/25. 

Sum For Ship Line. 

8317-3758, Eastern Steamship Lines, 
Imc., New York, N. Y., $5,283.10, 2/1/20. 

8318-5234", 
Company, New 
1/1/20. 


York, N. Y., $189.50, 


8319-1853, The National City Bank of | 


New York, New York, N. Y., $2,832.41, 
1/1/20. 
8320-4607, Southern Steamship Com- 
pany, Philadelphia, Pa., $430.28, 1/1/20. 
8321-9037*, Guaranty Trust Company 
of New York, New York, N. Y., $3,119,- 
555.65, 1/1/20. 
Total awarded 
cases above, $3,246,660.82. 
Decisions of January 19. 
Sixteen docketed cases in 
awards were rendered January 19, 1928: 
7149-6342, Edmond E. Wise, Alfred F. 
Seligsberg, Isaas Lande and 


ship doing business in the name of Wise 
and Seligsberg, Washington, D. C-., $10,- 
338.19, 11/1/15. 

8169-6221 and 6222, Union Steamship 
Company, New York, N. Y., $1,604.80, 
1/1/20. 


$322-6204-4,° William M. Schlissmann, | 


Karl M. Schlissmann, Theresia fF. 
Schlissmann, Maria T. Schlissmann and 
Berthold J. Schlissmam, Chicago, IIl, 
$546.12, 12/11/21. 

8326-11495, Bick and Alexander, 
Houston, Tex., $1,326.40, 1/1/20. 

8327-11496, Pick and Alexander, 
Houston, Tex., $750, 11/30/14. 

8328-1469 to 1481, Standard Oil Com- 
pany of New York, Philadelphia, 
$35,436, 1/1/20. 


$329-1482, Standard Oil Company of | 
$965.16, | , i 
| pany is a subsidiary of the Standard Oil 


New York, Philadelphia, Pa., 
2/1/20. 

$330-5208*, Mechanics Securities Cor- 
poration, Nw York, N. Y., $160.492.48, 
1/14/26 (6 per cent). 

8331-10516, Mexcantile Trust Company, 
St. Louis, Mo., $32,097.01, 1/14/26 (6 
per cent). 

8352-2306, Republic Trading Company, 
Wilmington, Del., $57,134.51, 1/14/26 (6 
per cent). ’ 

83383-5577-3*, Abraham L. Garbat, New 
York, N. Y., $1,601.56, 1/14/26 (6 per 
cent). 

8334-5587 and 5577-3", Jacob 
mann, New York, N. Y,, 
1/14/26 (6 per cent). 

$335-6292 and 
mann, New York, 
1/14/26 (6 per cent). 


$3,210.93, 


N. Y, $3,530.61, 


$536-6244", The Equitable Trust Com. | 
a. “¥;,.| 


& Wider, | 


pany of New York, New York, 
$160,492.45, 1/14 /26 (6 per cent). 

8337-6228, Dreher Bros. 
$4,266.57, 1/1/20; Jacob Dreher, $4,671.- 
59, 1/1/20; Otto Dreher, $535.20, 1/1/20; 
all of New York, N. Y, 

8338-5141, August Heckscher, New 
York, N. Y., $8,024.57, 1/14/26 (6 per! 
cent). 

Total awarded 
eases, $455,074.15. 
Claims Granted January 27. 

Nine docketed cases in which awards 
were rendered January 27, 1928: 

5891-6091, Justa Mora de Agramonte, | 
$5,217.20, 1/1/20; $2,131.20, 2/25/25; 
Mariano L, Mora, $2,710.22,1/1/205; both 
of Washington, D. C. 

8114-9032, Guaranty Trust Company of | 
Wew York, New ‘York, N. Y., $390,000, | 
13/19/28, 

8171-9332", Sidney E. Wolff, 
wally, and as the~ administrator of the | 
estate of Adolph L. Wolff, New York, | 
WN. Y., $2,210, 8/4/14. 

3306-4158, George L. Duval, estate of | 
Robert Jaffray, Paul W. Alexander and | 
F_lizabeth F. Parker, New York, N. Y., | 
$1,494.77, 1/1/20. 

3339-5259", Marine Ritchie. New 
Rochelle, N. Y., $1,034.07, 1/1/20. 
8340-9332", Sidmey E. Wolff, 
wally and as the administrator 
estate of Adolph L. Wolff, New 

WN. Y., $6,481.91, 8/4/14, 
8341-62-3-5*, Emile Wild, $545, 
6/21/19; $80.47, 11/15/19; Charles Ed. | 
Freund, $345, 6; 21/ 19; $30.46, 11/15/19; | 
William George Freund, $345, 6/21/19; 
$30.47, 11/15/19; Otto Emil Freund, $345, 
6 / 21/19; $30.47, 11/15/19; August Christ | 
Freund, $345, 6/21/19; $30.47, 11/15/19; 
Herman W. Freund, $345, G/21/19; 
$30.47, 11/1519; Ida Emilie Juergensen, 
S345, 6/21/19; $230.47, 11/15/19; Carl Jul. 
Freund, $115, 6/21/19; $10.15, 14/15/19; 
Herbert Edwin Freund, $115, 6/21/19; 
g10.16, 11/15-/19; Atice Constance | 


in the 16 docketed | 


individ. | 


individ- 
of the! 
York, 


Part | 


$7,- | 


York, N. Y., $2,592.38, | 


Willard Hawes & Company, | 


Pacific Mail Steamship | 


in the eleven docketed | 


which | 


Leon | 


TLauterstein, all naembers of a co-partner- | yey. 


te 
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Awards 


‘Mr. Rockefeller Aided Senate Committee 
In Investigating Tea pot Dome Oil Lease 


| Tried to Persuade Chairman 


of Board of Standard Com- 


pany of Indiana to Testify. 


The correspondence between Senator '! 


| Walsh (Dem.), of Montana, and John 
1D. Rockefeller, Jr., which was made 
| public on February 8 by the Senate 
| Committee on Public Lands and Sur- 
veys, disclosed the fact that Mr. Rocke- 
feller had assisted the Committee in ob- 


| taining necessary information in the so- | 


; called Teapot Dome Naval Oil reserve 
case. 
| Mr. 
| vail upon Robert W. Stewart, chairman 
lof the poard of the Standard Oil Com- 
| pany of Indiana, to go to Washington 
| to testify before the Committee. 
The full text of this correspondence 
| follows : 


| Senator Walsh Asks 


| Aid of Mr. Rockefeller 


Hon. John D. Rockefeller, Jy: You 


will have been apprised by the press that » 


| the Committee on Public Lands and Sur- 
| veys of the United States Senate has been 
by it directed to make a searching inquiry 
into what disposition was made of the 
profits realized by the Continental Trad- 
ing Company during its ephemeral exist- 
|} ence, over and above the amount traced 
to Albert B. Fall, once Secretary of the 
Interior. 

As its extraordinary gains of one day’s 
transactions arose out of a purchase of 


the Sinclair Consolidated or the Sinclair 
| Crude Oil and the Prairie Oil and Gas 


| to those companies, the negotiations hav- 
ing been conducted by Sinclair for the 
companies bearing his name and by Rob- 
ert Stewart, James O’Neil, and H, M. 
Blackmer, officers of the Standard Oil 
Company of Indiana, or its subsidiaries, 


cers of the company can tell the whole 
story of the affair, and that its nature 
| and details will be disclosed by the rec- 


pany. It is quite generally conceived 
that im view of the very substantial in- 
| terest you, your family, and your asso- 
ciates, and particularly the Rockefeller 
Foundation, have or are believed to have 
in that company, you could persuade 
those in charge of its business to appear 
| before the Committee and tell the whole 
story. 

I am charged by the Committee with 
the duty of pulling the laboring oar in 
the work thus devolved upon it, and ac- 
cordingly write to inquire if we may not 
have your active aid in the manner in- 
dicated or otherwise. 

Should you comply, as I trust you may, 
|I shall treat any correspondence upon 
the subject as confidential, or make it 
public, as you may desire. Very truly 
yours, Thomas J. Walsh. 

January 16, 1928. 


Mr. Rockefeller Offers 
|Help in Investigation 





My dear Senator Walsh: I thank you ; 


for your letter of the 16th instant, and 
appreciate your writing me as you have 
in connection with the inquiry which the 


of the United States Senate is 
making. In view of the widespread sus- 
picion that exists in regard to the trans- 


| actions of the Continental Trading Com- 


pany, all of the facts should be brought 
to light. In this way only can those 
who have acted uprightly be protected 
and those who are guilty receive the 


| public condemnation which they deserve. | 


The present uncertainty is harmful to 


| the entire oil industry, as well as dis- | 


quieting to the public. 

You mention the names of Colonel 
Stewart, chairman of the board of the 
Standard Oil Company of Indiana; Mr. 





Fax || 


| Standard Oil Company of Indiana. 
O’Neill, whom I formerly knew, and Mr. | 


| think I can do. 


| James O’Neil, formerly president of the 
Prairie Oil and Gas Company, and Mr. ' 
H. M. Blackmer, formerly chairman of | 


the board of the Mid-West Refining 
Company. The Mid-West Refining Com- 


Company of Indiana, but the Prairie Oil 
and Gas Company has no relation to = 
Mr. 


Blackmer, whom I have never known, 
resigned as officers of their companies 


| several years ago. 
I understand Colonel Stewart is at the | 
| moment out of the country but is ex- 


pected back within the next few days. 


| He will therefore be available shortly. 


. | His company has large interests in South 
Kauf- ; ; 


America, and on this account he is fre- 
quently away. Colonel Stewart has been 


5577-3", Anna Thal- | connected with the Standard Oil Com- | 


pany of Indiana for many years and 
has always enjoyed the respect and con- 


fidence of his stockholders, his associates | 


in the company itself, and in the in- 
dustry. It is my belief that when the 
facts are known it will be evident that 
any part he took in the matters in ques- 
tion reflects in no way on him or his 
company. 

It is not clear to 


me just how you 


| think I can be of help in this situation. 


I shall be glad, however, if you will let 
me know now or later of anything you 
As I said in a public 
statement in connection with this matter 


| issued several years ago, “It is as much 


the duty of the officers of a corporation 
as it ‘is of private citizens to observe 
both the letter and spirit of the law, and 


Freund, $115, 6/21/19; $10.16, 11/15/19; | 


all of Chicago, Ill. 

8342-2719, Adolph Petsch, sometimes 
known as J. P. Adolph Petsch, Berkeley, 
Calif., $46,425.24, 1/1/20; $9,738.05, 


| 12/11/21; $1,690.58, 11/1/19. 


8343-6203-3, Claussenius and 
pany, H. Chicago, Il., $576.69, 1/1/20. 

Total awarded in the nine docketed 
cases above, $472,664.68. 

Seven Cases Dismissed. 

At the meetings of January 11 and 
19, 1928, seven claims were dismissed. 

Recapitoulation of awards rendered by 
te Commission through February 7, 


United States Government: Principal, , 
| 1928, $19,203,567.03; principal plus inter- | 


$42,054,794.41; interest to January 
est to January 1, 1928, $61,238,361.44. 
Private claimants: * Principal, $111.- 
314,366.65; interest to January 1, 192, 
$49,120,448,15; principal plus interest to 
January 1, 1928, $160,434,814.80. 


Aggregate: Principal, $153,349,161.06; | 
1928, $68,824,- | 


interest to January 1, 
015.18; principal plus interest to Jan- 
uary 1, 1928, $231,673,176.24. 
(Signed) ROBERT E. NEWBY, 
American Joint Secretary. 
MAX MARTIN, 
German Joint Secretary, 


Rockefeller endeavored to pre- ; 


33,000,000 barrels of oil, guaranteed by | 


Company and sold by it on the same day | 


it is reasonable to suppose that the offi- | 


ords and correspondence of that com- | 


Committee on Public Lands and Sur- | 


Com- } 


in any company in which I am interested 
all the influence I have, has been and will 
be exerted to that end.’”’ I give place to 
none in my desire that the public interest 
be fully conserved and that all possible 
steps be taken to right any wrong that 
may have been done. Very truly, John 
D. Rockfeller, Jr. 
January 19, 1928. 


Requests Testimony 
, From R. W. Stewart 


My dear Mr. Rockefeller: Answering 
the inquiry of your letter of the 19th 
instant, requesting me to advise you of 
what in my judgment you might do to 
aid the Committee, referred to in my 
earlier letter, in the work with which 

' it is charged, I venture to suggest, as 
| L did therein, that you make it plain to 
Mr. Robert W. Stewart, president of the 
Standard Oil Company of Indiana, that 
the stockholders of that company 
you and your associates particularly ex- 
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| 
| 
| 
| 


and | 


part of yourself and others believed to | 
be influential in their affairs. 

As indicative of public feeling on the 
subject matter of this communication, I 
am enclosing a copy of a letter received 
at my office. 

I shall look for a letter from you tell- 
ing in full what efforts you have made 
to acquaint yourself with the facts, 
either on your own motion or in con- 
formity with the request heretofore made 
and now repeated on bchalf of the Com- 
mittee. 

Very sincerely yours, 
THOMAS J. WALSH. 

January 23, 1928. 
Enclosure Criticizes 
Standard Oil Company 


(The enclosure referred to in Senator 


| Walsh’s letter of January 23, was the | 


following): 

Thomas J. Walsh, Washington, D. C.: 
In these times when such unconttionable | 
efforts are being made to shield the | 
criminals in the Teapot Dome oil case 
and make it appear that it is the offi- 
cials of this Government who are the 
ones responsible for jury tampering, is* 
it not well to consider that the interests 
which would have been most benefited 
had our Government been unsuccessful 
in recovering its own property are the 
ones who are supplying the funds to pro- | 


| tect the oil criminals in this country as 


pect him to come forward and tell the | 


whole story of the transaction by which 
the Continental Trading Company cleaned 
up more than two million dollars on a 
single day’s business without the invest- 
ment of a penny. 

Mr. Stewart has professed to the spe- 
cial counsel conducting the litigation 
growing out of the oil leases his entire 
ignorance of the whole affair, but you 


representation. 

The testimony is indubitable that he 
was present with Sinclair, 0’Neil, Black- 
mer and Dawes when the contract was 
|} entered into by which the Humphreys 
companies agreed to sell to the Conti- 
nental Trading Company 33,333,000 bar- 
rels of oil at $1.50 a barrel, and that 
company contracted to resell it to the 
Prairie Oil and Gas Company and the 
Sinclair Crude Oil Purchasing Company 
at $1.75 per barrel. , 

You are no doubt aware that the Sin- 
clair Crude Oil Purchasing Company is 
owned, one-half by the Sinclair Consoli- 
dated Oil Corporation and the other one- 


cannot be imposed upon by any such | darc ! 
| has authoritatively proclaimed through 


; eral Education Board. 


half by the Standard Qil Company of | 


Indiana, and perhaps have been advised 
that Sinclair and Stewart as directors 
of the Sinclair Crude Oil Purchasing 
i; Company guaranteed the performance 
by the Continental of the sale contract 
with the Humphreys companies, though 
neither of them was at that time, so far 
as the record shows, a director of the Sin- 
clair Crude Oil Purchasing Company. 
I have not at hand definite information 
as to the relation between the Prairie 
|} Oil and Gas Company and the Standard 
Oil Company of Indiana, but is generally 
understood that if the former is not a 
subsidiary of the latter it is affiliated 
and that the control of both companies 
is in the same hands. That is a matter 
' of no consequence, however, because Mr. 
Stewart became a party to the docu- 
ments, witnessing the transaction, sign- 
ing, as stated, as one of the directors 
of the Sinclair 
Company, owned, as stated, to the extent 
of one-half by the Standard Oil Company 
of Indiana. Stewart avers, as I am told, 
that he would have been willing to pay 
| $1.75 for the oil purchased and would 
have been glad to get it at that price. 
But that is neither here nor there. He 
knew it was being soid by the Humphreys 
companies for $1.50 and could not have 
been sold to the Continental but for the 
guaranty. 

The transaction heretofore adverted to 
having taken place on the lith day of 
November, 1921, Stewart visited the fields 
from which the oil contracted for was 


December with Sinclair, O’Neil, Black- 
mer, and Osler, who was the incorpora- 
tor of the Continental! Trading Company 
and handled the transaction for it. Of 
this fact there can be no doubt, a pho- 
tograph of the group having been in- 
troduced in evidence in one of the trials. 
It is equally indisputable that Stewart 


well as paying others to remain away 
from the country ? 

The decision of the Supreme Court 
links together in a chain of evidence that 
cannot be broken, the Standard Oil Com- 
pany of Indiana with the Sinclair Com- 
pany in their united attempt to rob the 
nation of its Teapot Dome deposits of oil 
set aside by Congress for the defense 
of this country. 

The Standard Oil Company of Indiana 


its advertisements that the Rockefeller 
Foundation is the largest stockholder in 
the Standard Oil Company of Indiana 
and that the three largest influences in 
that company are the Rockefeller 
Foundation, the employes, and the Gen- 


The decision of the United States Su- 
preme Court declares that the Standard | 
Oil Company of Indiana and the Sinclair 
Consolidated Oil Corporation own share 
and share alike the Sinclair Pipe Line 
Company and the Sinclair Oil Purchas- ! 
ing Company, and that the performance 
with the Continental Trading Company 
of Canada, which was created for some 
illegitimate purpose, was guaranteed by 
Robert W. Stewart, chairman of the 
board of directors of the Standard Oil 





! Company of Indiana, and Sinclair, chair- 


man of the board of directors of the 
Sinclair Oil organization. 

The decision of the United States Su- 
preme Court also cites the departure 
from this country for Eurove in 1924 
of H. M. Blackmer, of the Midwest Re- 
fining Company, a subsidiary of the | 
Standard Oil Company of Indiana, and 
James O’Neil, of the Prairie Oil and Gas 
Company, and the absence from Ameri- 
can jurisdiction of Robert W. Stewart, 


{ of the Standard Oil Company of Indiana, 


Crude Oil Purchasing | 


at the time of the trial of the case, in 
Cheyenne, Wyo. 

The Rockefeller Foundation professes 
to be an organization established with 
the chartered purpose to promote the 
well-being of mankind throughout the 


; world, and that its charter is a pledge | 
i of limitless faith in the power of prog- 


ress, in the triumph of good over evil, 


j of education over ignorance, of brotherly 


coming late in that month or early in ; 


visited the fields in question in the spring | 


of 1922 in company with Blackmer and 
O’Neil. Moreover, it appears by uncon- 
tradicted testimony that Humphreys, 
having negotiated with Blackmer, pre- 
sumably for the companies he repre- 
sented, and with Sinclair for his com- 
panies, for the purchase, and Senator 
Thomas, representing the vendors, pro- 
ceeded to draft the contract, and declin- 
ing to draft the same as he was told, 


making the Continental Trading Com- | 


| pany the purchaser, ©’Neil, speaking for 
the Prairie and Sinclair, speaking for the 
Crude Oil Purchasing Company, con- 
sulted with Stewart and thereupon de- 
clared that the contract would be guaran- 
teed, as hereinbefore recited. The en- 


tire party also, i i Stewar ad | oe ‘he 
ire party also, including Stewart, had | 74 Board of Trade, Chicago, III. 


lunch together that day, at which some 
of the details of the contract were ean- 
vassed, Humphreys insisting that a pipe 
line should be puilt. It was so agreed, 
Stewart assenting. 


Believes Transaction 
Known to Other Officers 


vince you that Stewart must know all 
about the transaction, and that it is 
searcely to be conceived that he agreed 
to pay for a company or companies, in 


lied upon him for direction in their af- 
fairs, 25 cents a barrel more than he 
need pay for 33 million odd barrels of 

oil, without some other officers of the 
; Company knowing about the transaction 
in its main features. 

You have no doubt been further ad- 
vised that the contract with the Con- 
tinental Trading Company, on which 
profits were accruing to it over and 
above what had been received in the 
neighborhood of six million dollars, sold 
the contract #3 the Prairie Gas and Oil 
Company and the Sinclair Crude Oil Pur- 
chasing Company for $400,000. As a di- 
rector of the Jatter company, Stewart 
cannot be ignorant of the significance of 
this transaction. 

It is confidently expected of you that 
you will exert every possible pressure 
upon Stewart and other officers of the 
companies mentioned, with which you are 
believed to have close relations, to induce 
them to aid the Committee in uncovering: 
this unsavory affair. 

I may, I trust without offense, 
that you enjoy a reputation for upright- 
ness and courage that warrants me and 
the Committee in making this appeal to 
you. You cannot be insensible to 
fact that the odium which the transac- 
tion has cast upon the companies named 
can be cleared only by the frankest and 
fullest disclosures of the circumstances 
attenting the transaction which the 
subject of inquiry by the Committee, and 
{ the most generous cooperation on the 


1S 


the | 


' ecute the tools and dummies and let the 


| My dear Senator Walsh: 


; L enclose a copy. 


| in Col. Stewart’s integrity is such that , 
‘ I court for his sake and the sake of his | 


| yours, John D. Rockefeller, Jr. 


add 


| 


T do not need to go farther to con- ; how I feel about this whok situation, | 


. . . } ; is ssessi 7} ‘e ye . > 
which he was interested and which re- | i? his possession With reference to the 


love over selfishness. 

And yet in the face of these sublime 
sentiments the Rockefeller Foundation, 
with John D. Rockefeller, Jr., the chair- , 
man of its board of trustees, seems never 
to have made an effort to have thé in- 
dustrial organization which it controls 
restore the Tearot Dome deposits of oil | 
to this Government, where they belong, } 
but rather have the officials of the Foun- 
dation, by their inaction and avathy, in- 
vited a suspicion that they hoped the 
Standard Oil Company of Indiana and 
its confederate might be able to retain 
the spoil of their attempted banditry— ; 
and that it is disappoint.d at the result. 

What a deplorable case of covetous | 
greed and hvvocrisy, of corruption, col- 
lusion and fraud, of disloyalty to this | 
country has been exposed by the United | 
States Supreme Court! 

Why should not John D. Rockefellers 
Jr., chairman of the board of directors, 
and George E. Vincent, president of the 
Rockefeller Foundation, be subpenaed 
by the Government or the Senate Com- 
mittee and be questioned regarding the 
disposition of the $8,000,000 transaction 
in the Continental Oil deal and the scan- 
dalous activities of Stewart and other ' 
subordinate officials in the Standard Oil | 
Company of Indiana, the con. | of which 
appears to be vested in the Rockefeller | 
Foundation, the Rockefeller Educational 
Bureau, and the emploves of the Stand- | 
ard Oil Compar >f Indiara? Why pros- 


principals behind the scene remain unmo- 
lested? Yours very truly, A. W. Green, 


December 1, 1928. 


Mr. Rockefeller 
Urges Full Statement 


Your letter of January 23 is received. 
Although Col. Stewart has long known 


I have just wrtiten himaletter, of which 
As you will see, I am 
urging him to offer immediately to lay | 
before your Committee any and all facts 


Continental Trading Co. My confidence 


company the earliest and most complete | 
public statement from him. 

Counting upon you to let me know 
if in any other way I can be of service | 
to your Committee, I am, very truly | 


January 24, 1928. 


Letter to Mr. Stewart 
From Mr. Rockefeller 


Dedr Colonel Stewart: Because of the | 
complete confidence which I have always 
had in your integrity, based on a busi- 
ness acquaintance extending over many 
years, the assurances which you gave me | 
several years ago when the transactions 
of the Continental Trading Co., were 
first questioned, satisfied me that your | 
record in the matter was clear. The situ- 
ation has now reached such a stage, how- 
ever, that nothing short of the fullest and | 
most complete statement of all the facts | 
relating to the Contiental Trading Co., 
can clear the skirts of those who, like 
yourself, have no improper connection 
with the transactions in question, and | 
remove the cloud of suspicion which 
hangs over the entire oil industry. You | 
owe it to yourself and to your associates 





} in the management of your company, to 


your stockholders and to the public, to 
help bring these transactions into the 


[¢ onlinued on Page 12, Column 1.) 


| Austria (schilling) 
| Belgium (belga) 


| Germany (reiehsmark 
| Greece 
| Holland (guilder } 


| Italy (lira) 


| Rumania (leu) 


| China (Hankow tael) 


| China (Mexican dollar) . 


} Japan (yen) 


| Newfoundland 


| Argentina (peso) (gold) ,...... 


| Foreign Exchange 


New York, February 8—The Federal 
Reserve Bank of New York, today certified 
to the Secretary of the Treasury the fol- 
lowing: 

In pursuance of the provision of Section 
522 of the Tariff Act of 1922, 
the conversion 
purpose of 


of foreign currency for the 
assessment and collection of 


United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today for 
cable transfers payable in the foreign cur- 
rencies are Shown below: | 
Country 
Europe: 
-140947 
139233 
Bulgaria (lev) , -007200 | 
Czechoslovakia (krone) 029624 
Denmark (krone) .267655 
England (pound sterling) 
Finland (markka) 
Franee (frane ) 


-871889 
-O27T583 


(drachma ) 


Hungary (pengo) 
-052906 | 
-266018 
-112361 
.047810 
006144 


Norway (krone) 
Poland (zloty) 
Portugal (escudo ) 


Spain (peseta) 

Sweden (krone) 
Switzerland (franc) 
Yugoslavia (dinar) 
Asia: 

China (Chefoo tael) . 


-192353 
-017600 


654166 

; 642916 

China (Shanghai tael) . -629464 

China (Tientsin tael) 

China (Hong Kong dollar) -498035 
-452000 

China (Tientsin or Peiyang dol.) .451666 

China (Yuan dollar) 

India (rupee) “ 

d a 468931 

Singapore (S. S.) dollar -567500 

North America: 

Canada (dollar repeehbers 

Cuba (peso) 

Mexico (peso) 


998146 
.000437 
485835 
(dollar -995750 
South America: 

.971036 
Brazil (milreis) 30021 
Chile (peso) esis 
Uruguay (peso) 


, 7 1.025650 
Colombia (peso) 


; 978000 
New Receiver Appointed 
For Kansas City Land Bank 


W.R. Compton, receiver of the Kansas 
City Joint Stock Land Bank, has re- 
signed, effective February 15, 1928, the 
Federal Farm Loan Board has just an- 
nounced. 

The Board has appointed H. M. Lang- 
worthy, of Kansas City, receiver of the 
bank, with Mr. Compton assisting in an 
advisory capacity. 


Right to Guarantee Bonds 
Asked by Virginian Road 


The Virginian Railway has applied to 
the Interstate Commerce Commission 
for authority to guarantee $100,000 of 


first mortgage 5 per cent bonds of the | 
Virginian Terminal Railway, to acquire | 
| quested Congress to 


them and to pledge them under its first 
mortgage. The company also asks au- 
thority to issue nominally a like amount 
of its own first mortgage bonds. 


N increase of 86.6% 


in the number of 


dealing with | 


| Proposal to Liberalize Fed- | 


duties upon merchandise imported into the | 


| tion 
| urged veterans to keep their insurance. 
| itself 
| veterans’ 


| viewed as a temporary expedient, prob- 


| year period. 


.120027 | 
-122070 | 


|ernment policy should be changed 


Private Companies 


Will Aid Government 


To Insure Veterans 


eral Policies Not Op- 
posed by Commercial 
Interests. 


[Continued from Page 
not draw away from 
policy.” 

Mr. suggested that 
was a lack of the personal note in the 
handling of Government insurance, with 


1.] 


the face the 


ol 


Gore also 


| the result that former service men got 
| the idea that there was considerable red 


tape attached to the veterans’ insurance 


| and a consequent delay in the settlement 


of claims. 
J. P. Craig, actuary of the Metropoli- 
tan Life Insurance Company, also fa- 


vored the disability clause that had been | 
| discussed by the witnesses who preceded | 

him, and agreed that it would make the | 

Government policies more attractive and 
The Metropolitan Life In- | 


more salable. 
surance Company, he said, always had 
taken an active interest in the utiliza- 
of veterans’ insurance, and had 


The Metropolitan, he explained, regards 
as a social institution, and the 
insurance always has_ been 


ably effective for not more than a 70- 
The company has no ob- 
jection to the bills under consideration, 
Mr. Craig’ added. 

Charles K. Hammett, of Trenton, 
J., rperesenting the Massachusetts Life 
Insurance Company, who appeared be- 


fore the Committee to present the posi- | 


tion of the New Jersey Department of 
the American Legion, insisted that insur- 
ance was not bought, but sold, and Gov- 
ernment insurance should be made more 
alluring. He read into the record a res- 
olution of the New Jersey Legion sug- 
gesting a change in the disability clause 
of the present Government policy, as fol- 
lows: 
Legion Suggest Change. 

“The disability provision of the Gov- 

to 


provide $10 per month per thousand life- 
time income, to the insured, with all 


| further premiums ceasing in the event 
| of total, permanent disability occuring 
before the age of 65, without reducing | 


the proceeds of the policy at death or 


| maturity, to equal the benefits of many | 
| of the leading companies in this respect; 
' yetaining the present clause so far as it 


applies to disability occuring after 65 


; and to lapsed paid-up and extended in- 
surance; and by admitting 90 days total | 


disability to be presumable total, per- 
manent disability.” 

Mr. Hammett stated that the legion re- 
pass legislation 
which will result in making the cost 


| and results of the Government policy the 
' “bargain 


that it really should be.” 


| Customs receipts...... ‘ 
Internal-revenue recipts: 


there | 


| Refunds of receipts.... 


| Adjusted 


N. | 
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Finance 


U. S. Treasury 
Statement 


February 6. 
Made Public February 8, 1928, 


Receipts. 


$2,303,638,46 
Tricome CALs. cvcceees 2,249,445.17 
Miscellaneous internal 
revenue 
Miscellaneous receipts.. 


2,217,790.48 
639,814.17 


7,410,688.28 
747,300.00 
104,772,843.44 
a onion 
112,930,831.72 
Expenditures. 

General expenditures... 

Interest on public debt., 


Total ordinary receipts 
Public debt receipts ... 
Balance previous day... 


Total 


$11,144,722.57 
283,403.49 
328,173.57 
Panama Canal 7,147.71 
Operations in special ac- 
counts 31,802.28 
service certi- 
ficate fund 
Civil service 
fund 
Investment of trust funds 


285,148.96 
retirement 
211,429.71 
392,883.32 
Total ordinar y ex- 
penditures 
Other public 
penditures 
Balance today 


12,050,809.13 

debt 
2,706,355.40 
98,173,667.19 
Total 112,930,831.72 
The cumulative figures, together with 
the comparative analysis of receipts and 


| expenditures for the month and for the 


year, are published each Monday. : 


~ Overseas 


Certain banks are distinguished 
for certain special services. 


In the fields of foreign banking 
and foreign exchange, The 
Equitable offers a number of ex- 
ceptional facilities. 


These, and ovr letter of credit 
and investment services, are 
available throvgh our branch or 
correspondent offices in the cities 
listed below. 


Send for our booklet 


Waen Your Bank 
CompLetes AN Export SHIPMENT 


THE EQUITABLE 
TRUST COMPANY 
OF NEW YORK 
Home Office: 37 Wall Street, N. ¥. 
District Representatives 
Philadelphia Baltimore 
Atlanta Chicago San Francisco 


LONDON PARIS MEXICO CITY 


nnd 


widespread during the 


past year. 


With the stim- 


ulus, in many localities, 
of new and lower farm rate 


schedules, 
cing of line extensions has 
been brought about. 


electrified farms in 


the United States during 
the three-year period end- 
ing January 1, 
shown in a survey made 
by the National Electric 
Light Association. Some 
227,500 farms were sup- 


plied with electric service 
at the end of 1926. 


Rural extensions were 


Many of 


1927, is 


toward 


equitable finan- 


the companies 


which we represent, serv- 
ing agricultural areas of 
ereat extent, are actively 
co-operating with their 
respective state groups 


the greater 


development of rural elec- 
trification. Send for our 


current list of investments 


yielding over 6%. 


UTILITY SECURITIES COMPANY 


230 South La Salle Street, CHICAGO 


New York St. Louis 
Louisville 


Indianapolis 


Minneapolis 
Milwaukee 
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Post Office Asks 
- Subsidy Contracts 


For Shipping Lines | 


‘Aid Declared to Be Necessary | 


for Maintenance of Amer- 
ican Vessels on Certain 
Routes. 


Annual payments of $1,157,066.50 for | 


the transportation of mails abroad by 
six American steamship lines is included 
in a total of $9,800,000 provided in the 
Treasury ,and Post Office appropriation 
bill (H. R. 10635), it was disclosed in 
the hearings on the bill just made public 


by the House Committee on Appropri- | 


ations. 





The six companies listed for the pay- 


ments which are designated ‘‘subsidy 
contracts” by the Second Assistant 
Postmaster General, W. I. Glover, are 
the American South African Line, Ex- 
port Steamship Corporation, Munson 
Steamship Line, Grace Steamship Com- 
pany, Dollar Steamship Line and the 
Oceanic Steamship Company. 

The appropriation is $1,100,000 in 
excess of present allotment for the pur- 
pose of transporting the mails by steam- 


ship and the increase, according to the | 


testimony before the Committee, was 
required to meet the cost of the larger 


movements of mails to foreign destina- | 


tions. 


Payments Explained. 

In discussing the so-called subsidy 
contracts before the Committee, Mr. 
Glover explained that they were the 
difference between the contract pay- 
ments to the six companies and the 
amounts that would be paid on a weight 
basis.’ 

“The total of these items for the six 
lines,” said Mr. Glover, in the contract 
price paid, was $1,892,626.50. Had the 
mail been carried on the weight basis, 
an item of $735,560 would have been 
charged, or a total mail subsidy of $1,- 
157,066.50.” 

This subsidy, he added, was the dif- 
ference between the fixed rate of 80 
cents per hundred pounds for letters 
and post cards and 8 cents per pound 
for parcel post, and the contract price 
paid the six American lines. 

Representative Madden (Rep.), of 
Chicago, Ill., Chairman of the Com- 
mittee, said to Mr. Glover: 


Supports Ship Service. 


“It seems to me that when you are 
making a contract of this sort, to pay 
out the money of the people there ought 
to be some qualifying reason. 
to me that it would not be bad busi- 
ness practice to find out how many miles 
it was from the place of beginning to 
the place of ending of the ship route; 
how much it would cost to operate the 
ship over the route, and why it cost so 
much.” 

Mr. Glover explained that the lines 
are flying the American flag and are 
serving special routes. He cites the case 
of the line to the Mediterranean, saying: 

“The compensation of $200,000 a year, 
is double that provided in the prev‘ous 
contract. This increase was granted in 
order to assure the retention of this new 
service provided by the Export Steam- 
ship Corporation, the only service in 
American ships to Mediterranean and 
Black Sea ports. Due to the exigencies 
of commerce and the competition of for- 
eign steamships in the same route, it is 
probable that without this additional aid 
the Export Steamship Corporation would 
have been compelled to withdraw from 
this service.” 


Contracts Listed. 


Details of the mail contracts and the 
amounts actually paid by the Govern- 
ment were outlined by Mr, Glover as 
follows: 

Oceanfe Steamship Co., San Francisco 
to Orient, contract price, $326,172, of 
which $67,479 was subsidy. Dollar 
Steamship Line, San Francisco to Orient, 
contract price, $440,284; of which $374,- 
275 was subsidy. Munson Steamship 
Line, New York to South America, con- 
tract price, $532,896, making subsidy 
$293,911. American South African Line, 
contract price, $60,000, subsidy $43,625. 

Export Steamship Corporation, New 
York to Mediterranean and Black Sea 
ports, flat annual rate of $200,000, of 
which $169,361 is figured as subsidy. 

Grace Steamship Line, New York to 
west coast of South America, contract 
price, $333,274.50, subsidy $208,415.50. 


Misleading Label ‘‘England” 
On Soap Is Prohibited | 


Use of the word “English” to label 
soap not made in England, is prohibited 
by the Federal Trade Commission in an 
order issued to James J. Bradley & Co., 
of New York, and made public February 
8. Following is the full text of a state- 
ment made public with the announce- 
ment: 

One of the labels used by the respond- 
ent on its product was “English Tub 
Soap.” On each cake of the soap there 
were stamped in large letters the 
phases, “English Tub Soap” and “Han- 
son-Jenks, Ltd., London-New York.” On 
the wrapper of the soap were printed 
conspicuously the phrases “English Tub 
Soap” and “James J. Bradley & Com- 
pany, New York City, Sole Agents, 
United States and Canada.” 

The Commission found that toilet and 
bath soap manufactured in England have 
for many years enjoyed wide-spread pop- 
ularity, good will and demand among the 
consuming public throughout the United | 
States, many of whom believe and con- | 
sider that bath and toilet.soaps manu- 
factured in England are superior in 
quality to such soaps manufactured in | 
the United States. 

The respondent’s misleading use of 
the word “English” in advertising its 
soap was held to be a violation of the | 
Federal Trade Commission Act. 


It seems | 
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Conviction Is Reversed for Inadequacy 
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DEC. | 
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Court ‘Affirms Preliminary Injunction to Restrain In- 


fringement by Close 


| GERLACH - BARKLOW COMPANY, PLAIN- 
TIFF-APPELLEE, V. MORRIS AND BEN- 
DIEN, INC. No. 182, OcToBeR TERM. 
Circuit CouRT oF APPEALS, SECOND 
CIRCUIT. 
| Where the plaintiff copyrighted a pic- 
ture the title of which was “Song of the 
Bluebird” and the defendant caused to 
be painted a picture closely simulating 
the plaintiff’s picture and called the 
same the “Song of the Lark,’ a prelim- 
inary injunction was granted against the 
defendant to restrain the infringement 
of the plaintiff’s copyright. 

Munn, Anderson and Munn, of .New 
York City (T. H. Anderson and Albert 
J. Clark, both of New York City, of 
| counsel), for appellant. Edwards and 
Henry, of New York City 
Edwards, Augustus M. Henry, and Ar- 
| thur G. Previn, all of New York City, 
| of counsel), for appellee. 


Southern District of New York. 

Before Manton, L. Hand, and Swan, 
Circuit Judges. The full text of the 
opinion of the court, which opinion was 
rendered by Judge Swan, is as follows: 

Appeal from a decree of the District 
Court of the United States for the 
Southern District of New York, grant- 
ing a preliminary injunction to restrain 
infringement of plaintiff’s copyright of 
a picture. Affirmed. 


Court Finds 
Close Imitation 
The case was heard upon the bill of 


| and supporting affidavits and exhibits 


filed by both parties. It appears from 
the bill that one Zula Kenyon, an artist, 


trays a young child seated upon the top 
of a wall and looking upward at a bird 
tree; tht the artist sold and assigned to 


reproductions thereof; that the 
plaintiff thereupon copyrighted the pic- 


| ture and obtained a certificate of regis- 
| tration, showing a deposit of the re- 
| quired copies on February 6, 1925, and | 


thereafter publish@d and sold reproduc- 


| tions of the picture, each copy thereof 


bearing the required notice of copyright; 


from plaintiff a license to use the copy- 
righted picture, and, after the failure of 


a picture closely simulating plaintiff’s; 


by defendant under the title of “Song 
of the Lark.” 


right, both on the ground that the sub- 
nal, and on the ground that plaintiff had 


denied that defendant’s picture was an 
infringement. The District Court found 


| that the defendant’s picture was pur- 


posely made in close imitatio» to plain- 
tiff’s, found infringement, and granted 
an injunction pendente lite. 

Swan, Circuit Judge. 





One of the errors assigned by the de- 


| fendant is the finding of infringement. 
| The memorandum of the judge states, 
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Of Charge on Presumption of Innocence 


1928 


Only after this has been done and the 
| conclusion reached that the guilt of ac- 


cused has been established beyond a rea- 
sonable doubt, can the presumption of 
innocence be said to be “driven out of 


| the case.” 


Appellate Court Finds Separate Instruction to Jury Early 
in Trial Does Not Satisfy Requirements. 


N. C. Dopson, PLAINTIFF IN .ERROR, V. 
UNITED STATES. No. 2644. 
Court OF APPEALS FOR THE FOURTH 


CIRCUIT. 


| 


CIRCUIT | 


The court held herein that the defend- | 


ant in a criminal case is entitled to have 
the jury instructed as to the presump- 
tion of innocence at the time when the 


-How long this presumption remains ef- 


fective depends entirely on what the 
evidence is and on the effect the evidence 
has on your state of mind.” 


At the conclusion of the testimony the 


| Court charged the jury as to the law, 


jury is given the other instructions in | 


the case. 


And this presumption was held | 


to be a presumption of law which must | 


be weighed by the jury along with the 


| evidence in the case in arriving at their 


| throughout all stages of the trial. 


verdict. 
In error to the District Court fpr the 


| thereto. 


ignoring the presumption of innocence. 

Even in that part of the charge relat- , 
ing to the burden of proof, no reference 
was made. to the presumption although 
defendant had expressly requested in 
writing proper instructions with regard 
He excepted to the refusal to 


| give these instructions, and also to the 


Western District of Virginia, at Roanoke. | 
Nelson-Sale for plaintiff in error, and | 
J. C. Shaffer and Clarence E. Gentry 


for defendant in error. 

Before Waddill, Parker and Northcott, 
Circuit Judges. Judge Parker delivered 
the opinion of the court. 
follows: 

The plaintiff in error was defendant 
in the court below and will be so desig- 
nated in this opinion. He was convicted 
of violating Sections 2 and 8 of the Act 
of December 17, 1914, as amended by the 
Revenue Act of 1918, by dealing in cer- 
tain narcotic drugs. He denied his guilt, 


| and the testimony with regard thereto 
| was conflicting. 
tion relates to the charge of the Court | 


The principal excep- 


on the presumption of innocence.. 
Before the introduction of testimony 


-the trial Judge gave the following in- 


struction to the jury: 
“You are instructed that the defend- 


| ant is presumed to be innocent and that 


this presumption remains until the evi- 
dence satisfies you of his guilt beyond 
reasonable doubt. 

“This presumption is not evidence in 
favor of the defendant, and it does not 
necessarily stay with the Seeders 
t re- 


| mains, as I have said, only until you be- 


Mexican Oil Production | 
Decreased During 1927 | 


Total petroleum production in Mexican 
fields during 1927 was 64,119,884 barrels | 
(10,193,940 cubic meters), according to 
preliminary estimates issued by the Pe- 
troleum Bureau of the Mexican Govern- 
ment, Acting Commercial Attache George 
Wythe, Mexico City, has just reported to 
the Department of Commerce. During 
1926, Mexican petroleum production 
amounted to 90,609,991 barrels. The full 
text of the statement continues: 

According to the announcement of the 
Petroleum Bureau, 804 drilling permits 
were issued during 1927. 


Of these 83 | meters). 


| come satisfied by the evidence that the 


defendant is guilty beyond all reason- 
able doubt. 

“The purpose of this instrnetion is 
that you, may go into the trial of this 
case, not with a belief that the defend- 


ant is probably guilty, but with a-belief | Ce tie noua 


| duty of the jurors not to make up their 


that the defendant is probably innocent. 


were granted in January, 62 in Feb- 


limitations on the effect of the presump- | 
tion contained in the preliminary in- 
struction. 

From an opinion filed by the learned 


| trial judge we find that he gave the pre- 


| liminary 
The full text | 


| matter which accompanied the defend- 


instruction and refused the 
subsequent requests because he desired 
to impress upon the jury the idea that 
the presumption of innocence was not a 


ant through all the stages of the trial | 
but meant no more than that the jury 
should go into the trial with a belief 


| that the defendant was probably inno- 


| mitted error. 


' from time 





| Fed. 902; Hyde v. U. S. (C. C. A. 4th) 


cent. In this we think that he com- 
The presumption of innocence, which 
immemorial the law has | 
thrown around a person accused of 
crime, means more than merely that the | 
jury shall go into the trial with a be- 


cent. It is a presumption of law which 
must be weighed by the jury along with 
the evidence in the case in arriving at 
their verdict. Coffin'v. U. S., 156 U. S. 
432; Wolf v. U. S. (C. C. A. 4th) 238 


15 F. (2d) 816; Wharton’s Crim. Evi- 
dence (10th Ed.) p. 627; Greenleaf on 
Evidence (Lewis’ Edition) par. 34, p. 49; 
16 C. J. 535, 983. 

It is true, as said in Allen v. U. S., 
164 U. S. 492, 501, that it is “driven out | 
of the case” when the guilt of the ac- | 
cused is established beyond a reasonable 
doubt; but this does not mean that 
jurors may ignore it when coming to 
consider their verdict at the conclusion 
On the contrary, it is the | 





| minds about a case until they have heard 


ruary, 89 in March, 50 in April, 94 in | 
May, 54 in June, 74 in July, 77 in Aus | 
gust, 66 in September, 58 in October, 


42 in November, and 55 in December. 
During 1927 204 productive wells were 

brought in, with a total initial daily 

capacity of 383,702 barrels (61,002 cubic 


| 
| 


all of the evidence, the arguments of | 
counsel and the charge of the court. 
Only after all of these have been heard, 
does the duty of deciding the question 
of guilt or innocence arise; and in ar- 
riving at a decision with regard thereto | 
jurors must consider the presumption of | 
innocence along with the evidence and 


4 weigh the evidence in the light thereof, 


| conelusion of his guilt 


We do not mean to say that it is in- | 


cumbent upon the trial judge to charge 
that the presumption of innocence is evi- 
dence in favor of the accused. See Holt 
v. United States, 218 U. S. 245, 253. 
Nor is it necessary to charge in so many 


| words that the presumption of innocence 


remains with the defendant through 
every stage of the trial. As said in the 
Holt case, language of this sort has a 
tendency to mislead the jury. 

What we do mean to say is that. the 
presumption of innocence is a matter 


| which the jury must consider along with 
| the evidence in the case when they come 
| to make up their verdict. 


It is not a 
mere belief at the beginning of the trial 
that the accused is probably innocent. 
It is not a will-o-th-wisp which appears 
and disappears as the trial progresses. 


| It is not a will-o-the-wisp which appears 


regard in accordance with whim or 
fancy. It is a legal presumption which 
they must consider along with the evi- 
dence and the presumptions arising from 
the evidence when they come finally to 
pass upon the case. 


through every stage of the trial. 
as it is a presumption of law to be con- 


| sidered by the jury, although not strictly 


evidence, it is in the nature of evidence 
in favor of the accused. Coffin v. U. S., 


| supra, 156 U. S. 432, 460. As said by 
| Mr. Justice (Later Chief Justice) White 


in the case cited: 


| Jury Must Consider 


| Presumption With Evidence 
| lief that the accused is probably inno- | 


“Now the presumption of innocence is 


a conclusion drawn by the law in favor 
of the citizen, by virtue whereof, when 


brought to trial upon a criminal charge, 
he must be acquitted, unless he is proven 
to be guilty. In other words, this pre- 
sumption is an instrument of proof 
created by the law in favor of qne ac- 
cused, whereby his innocence is estab- 


Lyrbrgptioii | poriiittrrnit 
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| 
Le eal | 
peipintiipelors teri a 


| picture. 


not only that the defendant purposely | 
| made its picture in close imitation of the | 
| plaintifi’s, but also that the slight differ- 

ences which exist were put in merely for | 

the purpose of attempting to make it | 


possible for defendant to appropriate the 
essential features 
The two pictures appear from 
inspection to be so similar in’ subject, 


| coloring, and general effect that we re- 


by charging that it did not necessarily 





| 
| 
| 


| of the fundamentals of the law. 


| cused of crime. 





lished until sufficient evidence is intro- | 


duced to overcome the proof which the 
law has created. This presumption on 


stay with the defendant through all the 
stages of the trial, that the purpose of | 
the instruction with regard thereto was 

that the jurors might go into the trial | 


i with the belief that the accused was 


probably innocent, and that how long the 
presumption would remain effective de- 
pended entirely on what the evidence 
might be and the effect it might have on 
the state of mind of the jurors. 

The charge on the burden of proof 


' was correct, but it is settled that failure 
to charge on the presumption of inno- | 


cence is not cured by a correct charge 
on the burden of proof. Coffin v. U. S., 
supra. A fortiori, a charge which min- 
imizes the presumption or which allows 
the jury to ignore it in their final consid- 
eration of the cgse is not cured by 
such a charge. 


All of Instructions 


Should Be Given Together 

We think, too, that the defendant was 
entitled to have the jury instructed as 
to the presumption of innocence at the 
time when they were given the other 
instructions in the case. Jurors under- 
stand that they are to be guided in their 
deliberations by the instructions given 
them after the testimony is concluded; 


In this sense, the presumption of in- | and the ‘accused is entitled to have any 


| proper instruction given at that time. 
| nocence 


does accompany the accused | 
And, ! 


An instruction given at the beginning 
of the trial is likely to be forgotten or 
misunderstood; and in this case, even if 
the charge as to the presumption of in- 
nocence had been correct, the jury might 
well have concluded that, having been 
given at the beginning of the trial and 
not along with the other instructions, it 
was not a matter which they were to 


| consider in their deliberations. 


The presumption of innocence is one 
It is not 
to be minimized or denied to anyone ac- 


tions on the burden of proof may tend 
only to confusion; the presumption of in- 
nocence is simple and easily understood. 

One accused of crime has the right 
to have the jury take it to the jury 
room with them as the voice of the law 
saying in effect: ‘You are not to guess 
or speculate as to this man’s guilt. He 
is innocent unless the evidence convinces 


| you of his guilt to a moral certainty.” 


the one hand, supplemented by any other | 
| cence means; and, as said by Lord Gillies 


evidence he may adduce, and the evi- 
dence against him on the other, consti- 
tute the elements from which the legal 
or innocence is 
to be drawn.” 

In this case, when the learned trial 
judge charged that the presumption of 
innocence was not evidence in favor of 
the defendant, and later, without refer- 
ring to the presumpion, charged that the 
jury should convict if they were satisfied 


| of guilt from the evidence, he virtually 
| excluded the presumption as a matter 


which they must consider in making up 
their verdict. Coffin v. U. S., 156 U. S. 
432, 461. And he made it clear that he 
intended so to exclude the presumption 


This is what the presumption of inno- 


in MeKinley’s Case (33 St. Tr. 275, 506), 
it “is to be found in every code of law 


which has reason, and religion, and hu- : 


manity, for a foundation, It is a maxim 
which ought to be inscribed in indelible 
characters in the heart of every judge 
and juryman.” 

Important as it is that violators of the 
law be punished, it is of infinitely greater 


' importance that this safeguard of the 


| 


innocent be preserved inviolate. 

For the reasons stated, the judgment 
of the District Court is reversed and the* 
cause is remanded for a new trial. 

Reversed. 

January 10, 1928. 


| infringement as wholly untenable. 
no defense that close scrutiny may de- | 
See Gross v. Se- | 


Metaphysical disquisi- | 


gard the contention that the decree 
should be reversed on the ground of non- 
It is 


tect slight differences. 
ligman, 212 F. 930 (C. C. A. 2); Dymow 
v. Bolton, 11 F. (d) 690 (C. C. A. 2). 


| Assignments 
Technical in Nature 


Most of the assignments of error are 
of a highly technical nature, and relate 
to the alleged failure of plaintiff in its 


tain of the allegations-essential to plain- 
tiff’s right only upon information and 


| tiff’s president, Gerlach, is similarly 
| limited. A bill for a preliminary in- 
| junction is one for special relief pending 
the suit, within the meaning of Federal 


a bill to be verified. Scheuerle v. One- 
Piece Bifocal Lens Co., 241 F. 270, 273 
G2: . Pa). 
upon information and belief of such mat- 
ters as are not within his knowledge is 
a sufficient compliance. Coty, Inc, v. 
Parfums De~Grande Luxe, 298 F. 865 
(Cc. C. A. 2). That artist Kenyon’s 
painting was a new and original work 
of art, and as such copyrightable, is 
| necessarily a matter of opinion, and Ger- 
lach’s averment of this fact upon infor- 
mation and belief was sufficient. 

To determine whether plaintiff proved 
a prima facie case, the affidavits and ex- 
hibits, as well as the biil, must be ex- 
amined. That Kenyon was the author of 
a painting entitled “Song of the Blue- 
bird” is established by Exhibit C, the 
! certificate of registration, which by sec- 
tion 55 of the act (U. S. C. A., title 17) 
is made prima facie proof of the facts 
stated therein. See Berlin v. Evans, 300 
F. 677 (D. C. Pa.); Fisher v. Dillingham, 
298 F. 145 (D.C. N. Y.). 
affidavits allege that plaintiff’s president 
and admitted that the theme of its pic- 
ture was taken from another picture en- 
titled “Spring Song.” 
| but works of art, to be copyrightable, do 
not, like patents, need to disclose the 
originality of invention. While a copy 
of something in the public domain will 
not, if it be merely a copy, support a 
copyright, a distinguishable variation 
will, even though it ‘present the same 
theme. See Gross v. Seligman, supra. 
Kenyon’s picture is a’sufficient variant 
to be the subject of copyright under the 
} act. 








| Objection to Ownership 
| Rights Are Overruled 


Plaintiff must next prove that he is 
the “proprietor” of the painting. 
objected that the averment upon informa- 
tion and belief that Kenyon sold and as- 
signed to plaintiff all her right in said 

| picture, and any reproductions of the 
same, is insufficient to make such proof. 
But the bill also alleges affirmatively 


(O. Ellery | 


Appeal from the District Court for the | 


complaint, the answer of the defendant, | 


painted a new and original picture en- | 
titled “Song of the Bluebird,” which por- | 


Imitation of Work. 


that, “after receiving the aforesaid pic- 
ture,” plaintiff duly copied and pub- 
lished the same and gave notice of copy- 
right. This is equivalent to a direct 
| averment that plaintiff obtained posses- 
sion of the picture by means of what 
was believed to be a sale and assign- 
ment, and proceeded as proprietor to 
publish and copyright it. Possession of 
a chattel is prima facie evidence of title. 
See Wigmore, section 2515. Ownership 
of an unpublished composition presump- 
tively includes all the rights which the 
common law recognized therein, among 
them being the privilege of publication 
and of securing a statutory copyright. 
| See Drone, Copyright, 239; Turner v. 
Robinson, 10 Ir. Ch. 121, affirmed 510; 
Parton v. Prang, Fed. Cas. 10784 (C. C. 
Mass.). The plaintiff made a prima 
| facie case of title, and the burden of go- 
ing forward with evidence to show that 
plaintiff’s title was defective then shifted 
to defendant. See Drone, op. cit. 498. 
499; Reed v. Carusi, Fed. Cas. 11642. 
Defendant’s denial upon information and 
| belief cannot ,be regarded as evidence 
overcoming plaintiff’s prima facie case. 
Farmer v. Calvert Lith. Co., Fed. Cas, 
4651 (C. C. Mich.); Lake Shore & M. 
S. Ry. v. Felton, 103 F. 227 (C. C. A. 6). 
It is also argued that the bill does 
not show compliance with the Convrirh: 
Act, which requires in section 12 (17 
U. S. C. A. section 12) tne av. 
“two complete copies of the best edition 
thereof then published.” The allegation 
in the bill omits the italicized words, al- 
leging the deposit of “two copies of the 
best edition of said picture.” A copy 
of a best edition of a picture must neces- 
sarily be a complete copy. That the 





| picture was published is directly averred 


in the fourth paragraph. While the 
copyright law must be strictly complied 
with, no service following of its exact 





perched upon the branch of a flowering | 


| plaintiff all her right in said picture and | 
| any 


that defendant attempted to purchase | 


such negotiations, caused to be painted | j 
| has failed to establish the identity of its 
copies thereof being published and sold | 


The defendant’s answer | 
denied the validity of plaintiff’s copy- | 


ject-matter of the picture was not origi- | 


not complied with the copyright law, and | 


| copyrighted picture, and 
; scription of the copyrighted picture in 
The parties will | 
be referred to as plaintiff and defendant. | 


of the copyrighted | ' , 
| ing in general 


pleadings and proof to make out a prima | 
' facie case of the validity of its copyright. | 
It is objected that the bill alleges cer- | 


| belief, rather than upon direct affirma- | 
tion, and that the verification by plain- | 


equity rule No. 25, which requires such | 


But verification by a party | 


Defendant’s | 


Very likely it was, ! 


It is | 


terminology is required. See Bentley v. 
Tibbals, 223 F. 247 (C. C. A. 2). We re- 
gard the objection as without merit, and 
mention it merely to show ¢hat it was 
not overlooked. s 


Question Raised 
Of Copyright Identity 

The plaintiff was requested by de- 
fendant to produce the original copies 
deposited in the Copyright Office. This 
was not done because, after being re- 
turned to plaintiff from the Library of 
Congress, they had been destroyed when 
plaintiff’s office was moved. The de- 
fendant now contends that the plaintiff 


copyright, because neither the original 
picture nor the copies deposited in the 
Copyright Office were produced, and be- 
cause Exhibit A, which purports to be 
a copy thereof, was not shown to be 
such by any one having adequate knowl- 
edge. Even if we lay aside as 
a legal conclusion the affidavit of the 
law clerk that Exhibit A is a print of the 
copyrighted picture, it remains true that 
Exhibit A bears the same title and the 
name of the same author as does the 
that the de- 


the bill of complaint correctly describes 
the picture shown as Exhibit A. The 
certificate of registration states that the 
picture is entitled, “Song of the Blue- 
bird,” that the author is Kenyon, and 
that the first publication was Decem- 
ber 26, 1924, all as alleged in the bill 
of complaint. If Exhibit A is not the 
copyrighted picture, it means that plain- 
tiff has substituted for the copyrighted 
picture another picture by the same au- 
thor, with the same title and c¢rrespond- 
description, and has 
fraudulently imprinted a notice of copy- 
right thereon. This is an assumption we 
should be slow to make, without any 
proof whatever. Prima facie, the proof 
that Exhibit A was a copy of the regis- 
tered picture was enough. 


It is further contended by defendant 


| that plaintiff has failed to prove compli- 


ance with section 18 of the act in re- 
spect to notice. The bill avers that each 


| and every copy of the picture “has car- 
| ried this legend”—veferring to the copy- 


right notice set out in paragraph 4— 
and further alleges in paragraph’5, upon 


| information and belief, that upon every 


published copy of the picture there has 
been inscribed the required notice. The 
answer denies that plaintiff has complied 
with the requirements of the act, and 


| asserts it has published copies of the 


| picture without notice of copyright. The 
affidavit of Mr. Bendien, ‘defendant’s 
president, also states: 
“The plaintiff herein is a calendar man- 
ufacturer, and when reproductions of 
plaintiff’s said- picture were put on the 
market they were applied to calendars. I 
| remember seeing these calendars for the 
year 1926, which were without any copy- 
right notice whatsoever. It was for this 
; reason that I took up the matter of 
| obtaining the right to reproduce copies 
of this picture in print form with the 
plaintiff. 


| Pictures Sold 
| In Calendar Form 


Five copies of the picture were pre- 
| sented as exhibits by defendant, bearing 
| no notice of copyright. One of these is 
affixed to a form for a calendar, and 
on the calendar form is printed plain- 
tiff’s name. It is not enough to show 
that the picture was without the statu- 
tory notice when it came into the de- 

fendant’s possession; it must appear 
that it left the plaintiff’s possession in 
that condition. Falk v. Gast Lith. & 
| Eng. Co., 54 F. 890 (C. C. A. 2). Ben- 
dien’s affidavit'is open to the same ob- 
jection. It merely shows. that the cal- 
endars he saw in 1926 lacked the no- 
tice. There is no evidence in the record 
to show where any of these exhibits came 
from, or to connect plaintiff with them 
in any way, unless the imprint of plain- 
tiff’s name upon the calendar form is 
sufficient to do so with respect to that 
one. The appearance of plaintiff’s name 
upon this may be some evidence that it 
emanated from plaintiff’s establishment. 
See Wigmore, op. cit. Sections 150, 150a. 
| But it is not sufficient, in the absence 
of other testimony connecting plaintiff 
‘with it, to upset the holding of the court 
| below. See Falk v. Gast Lith. & Eng. 
Co., 40 F. 168 (C. C. N. Y.). No calendar 
is attached to~the calendar form. In- 
deed, an inspection of it leaves us in 
| some doubt whether it is more than a 
sample advertisement, from which deal- 
ers might place orders for . calendars 
| mounting the picture. If merely a sam- 
ple, it did not require the statutory no- 
tice, See Werckmeister v. Springer 
| Lith. Co., 63 F. 808 (C. C. N. Y.); Stecher 
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_ Patents 


Success of Device in Competitive Market | 
Is Given Weight in Considering Novelty | 


Court of Appeals Holds Patent for Rim for Vehicle 


Wheels to Be Valid and Infringed. 


Tuomas P. GoopBopy, RECEIVER, ET AL., 
DEFENDANT-APPELLANT, V. THE FIRE- 
STONE STEEL Propucts CoMPANY. No. 
4940. Circuit Court oF APPEALS, 
SIxTH CIRCUIT. 

Patent for a vehicle wheel rim was 
held valid and infringed, commercial suc- 
cess of the rim being a factor in the de- 


cision. 
Appeal from the District Court, North- 
ern District of Ohio, Eastern Division. 


Before Denison and Moorman, circuit 
judges, and Raymond, district judge. The 
full text of the opinion, which opinion 
was rendered by Judge Raymond, is as 
follows: 

This appeal involves the validity and 
infringement of United States Letters 
Patent No. 1031236, issued to The Fire- 
stone Tire & Rubber Company, July 2, 
1912, on application of P. B. Bosworth, 
for vehicle wheel rims. Applicant as- 
signed to patentee prior to issuance of 
patent and plaintiff-appellee is now the 
owner thereof by assignment in 1918. 
The infringement charged is alleged to 
have been by defendant as receiver while 
operating -the plants of The Hydraulic 
Steel Company and The Clevelard Weld- 
ing and Manufacturing Company. The 
District Court held the patent valid and 
infringed and the usual interlocutory de- 
cree for injunction and accounting was 
entered. 


Invention Pertains 


To Detachment of Tires 


The claimed invention pertains essen- 
tially to a means to permit the quick de- 
tachment of pneumatic or other tires 
from vehicle wheel rims. The important 
element is a split locking-ring specially 
formed to hold in place a removable tire- 
flange. The objects of the invention are 
stated to be “the production of a con- 
struction in which the locking-ring for 
holding the removable tire-flange in oper- 
ative position and the cooperating parts 
of the rim proper shall be such as to 
«ecure a maximum of strength and secur- 
ity with a minimum amount of metal” 
*" * * “to hold the flange most securely 
in place, to reduce to the lowest limit | 
the tendency of the locking-ring to leaye | 
its groove in the rim, and to obtain the | 
best bracing effect by the ring on the 
flange.” 

In addition to the usual defenses of in- | 
validity by reason of anticipation and for 
lack of invention, a supplemental defense 
of estoppel is urged which arises from 
the proceedings in the Patent Office. The 
application was filed June 4, 1910, and 
was a division of an original application 
filed December 24, 1909. The first four 
claims of the patent as finally issued were 
rejected upon Bryant 772209, Baker 
913253, Litchfield 943029, and Evans 
949888. No appeal was taken from the 
final rejection but instead, an affidavit 
which claimed February 14, 1907, as the 
date of invention, was filed under Patent 
Office Rule 75 and thereby priority was 
sought over all citation except Bryant. 
Thereupon the patent was issued. De- 
fendant asserts that the patentee there- 
by admitted the pertinence of the cita- 
tions and acquiesced in the rejection of 
his claims as originally filed. It is ar- 
gued that plaintiff, not having establshed 
priority over such references upon the 
trial, is not entitled to the presumption 
of validity, and that the claims secured 
thereby are ab initio invalid. No attempt 
was made by plaintiff at the trial to 
establish the truth of the affidavit, lapse 
of time and destruction of records pro- 
viding the alleged reason for this failure. 


Burden of Proof 
Held to Be Unreasonable 


To place upon a patentee the burden of 
establishing the truth of an affidavit after 
a lapse of over 14 years would in our 
judgment be unreasonable. To do so 
would be to raise a presumption of fraud 
and to lose sight of that principle which 
recognizes as probable the loss of proof 
by lapse of time upon which statutes 
of limitation commonly rest. The author- 
ities cited by defendant deal with cases 
of estoppel in which applicant’s claims 
had been either amended or cancelled 
as the result of rejection and a nar- 
rower claim substituted as a condition 
of the grant. For over 14 years prior 
to this suit plaintiff had been in the 
possession of a patent. An extensive in- 
dustry in a highly competitive field has 
been based upon it. Heretofore its valid- 
ity has not been questioned. It may be 
conceded that patents which issue with- 
out due consideration of ‘the prior art 
are entitled to the minimum presumption 
of validity (see American, etc., v. Sample 
[C. C. A.] 130 Fed. 145, 149) and that 
patents issued because of misrepresenta- 





tion, fraud or mistake are in the same 
category, but it does not follow that any 
of these conditions may rest upon pre- 
sumption instead of proof. 

We agree with the trial court that the 
most that can be contended is that the 
presumption of validity flowing from the 
issue of the patent is of little practical 





aid and that whether invention and 
patentable novelty exist must be deter- 
mined by this court from the prior art 
here cited. Neither the truth nor the 
sufficiency of the affidavit is properly 
within the issues for our consideration. 
We therefore disregard it and consider 
the prior art unaffected by the affidavit. 

This principle was recognized in the 
case of W. S. Godwin Co. v. International 
Steel Tie Co., 2 Fed. (2nd) 198, wherein 
it was said: 

“The conclusion of the Examiner to 
grant a particular claim, like the con- 
clusion of an equity trial court to enter 
a particular decree, will be approved, if 
it was right, although the reason given 
is not sound. See Campbell Co. v. 
Pomeroy Co. (D. C.) 300 F. 872, 873, 
Learned Hand, D. J.” 


Issues Present 
Difficult Questions 


The conclusion that there is no estoppel 
is also supported by our holding in Per- 
mutit Co. v. Wadham, 13 Fed. (2nd) 454, 
457, that a disclaimer to avoid a refer- 
ence does not estop the patentee from 
later contending that the reference was 
not pertinent. This holding has been 
approved in Perkins Glue Co. v. Holland 
Furniture Co. et al, 18 Fed. (2nd) 
387, 394. 

The issues of novelty and patentability 
present difficult questions. The impor- 
tant element of the claims is the locking- 
ring, the primary function of which is to 
hold the removable flange in position on 
the rim base. There is no substantial 
difference in the underlying subject-mat- 
ter covered by the several claims. Claims 
one is typical and reads: “In a tire-re- 





taining means, the combination of a tire 
rim having a depressed groove at one | 
edge thereof bounded at its outer side 
by an upstanding rib, a tire-retaining 
flange adapted te rest at its inner portion 
upon the bottom wall of the rim, and a 
locking-ring adapted to fit in said groove, 
underlie the tire flange, and overlie said 
rib, the contacting surfaces of the rim, 
flange, locking-ring, and rib being in 
alinement to register, substantially as 
described.” 

An accurate description of the specific 
form of the locking-rim is difficult. It is 
substantially shown by the cut and is 
summarized in the opinion of the trial | 
court as follows: 


Descriptions Given 
Of Form of Locking-Ring 


“Roughly described, it resembles in | 
cross-section two right-angled triangles 
offset with relation to each other. The 


lower triangle is rounded rather than | 


angular on its bottom surface so as 
to conform to the groove of the tire rim 
in which it is adapted to seat. Two re- 
cesses or notches are thus formed in the 
ring. The projecting shoulder of the 
outer * * * recess is adapted to overlie 
and to bear upon the upper or outer 
surface of the upstanding rib of the tire 
rim. The ledge or upper surface of the 
lower triangle is adapted to project 


under the removable tire flange and bear | 


against ‘it. The several surfaces of the 
upstanding rib, of the overlying shoulder, 


outer surface of the tire rim, are in align- 
| 


ment or register.” 


The record discloses that quick de- | 


tachable rims are of two classes, one in 


which the removable flange is split, seat- | 


ing in a groove in the side of the rim 
base, and the other in which the side 
flange is continuous, being held in posi- 
tion by a split locking-ring which is 
seated in the groove in the rim base. 
The former is in use on the lighter cars 
on which tires carry comparatively low 
air pressures and are not subjected to 


excessive strains, while the latter is used | 
on trucks and busses where high air | 


pressures are the rule and the tires and 


rims are subjected tu severe strain and | 
| stress. i 


tress The rim here under considera- 
tion is of the latter type. 


A Teview of the prior arts shows that 
the idea of providing a locking-ring for | 


removable side flanges was not new. 
Many forms of similar 


desirable features in a locking-ring. The 


; : locking-rims | 
were in use prior to Bosworth. Many at- | 
tempts had been made to combine the | 





features chiefly sought were strength 
to resist sudden and severe lateral 


strains tending to “shell” the ring out | 
of position, correct contour to combine | 
resistance to “shelling” with not too | 
great resistance to the bending neces- | 


sary for removal, and economy of pro- 
duction in large quantities. 

Prior Art 

Was Unsuccessful 

_ The prior art specially relied on con- 
sists of Baker 913253, Litchfield 943029, 
Evans 949888, Bryant 772209, Bryant 
853058, and of a locking-ring which plain- 
tiff’s predecessor hhad marketed prior 
to the claimed date of invention. 


mercial success. 
been impracticable. It was apparent that 
the problems arising from a tendency to 


“shell” or roll out of their gutters and |: 


the inability to withstand the shocks and 


stresses of heavy bus and truck service, | 
had not been solved. In no instance prior ' 
to Bosworth had the distribution of | 
weight and shock been so successfully | 


accomplished. Very slight changes in 


contour of the rings necessarily affects | 
vitally the success with which the de- | 


sired ends are accomplished. In our view 


the trial court correctly summarized the | 


‘Variation in Theme 


advance of the Bosworth invention as fol- 
lows: 


“In my opinion, that Bosworth has su- | 
perior merits and advantages, is shown | 
His ring combines the | 


by the evidence. 
maximum strength with the minimum 
weight. It is self-seating and is not sub- 
ject to mistake in application. 
seated it resists displacement in every 


| direction against all forces and strains | 
to which a locking ring can be subjected. | 


It can not be displaced radially except 


the 
It is easily put on and 


greatest strength for 
weight of metal. 


taken off, and, when in position. has the | 


appearance of being an integral part of 
the rim. It may be made more cheaply 
and easily than other known forms.” 

It is our view that Bosworth made 
these improvements over prior inventions 
and thereby made substantial advance in 


| the art. His invention met with prompt, 


extensive and continued commercial suc- 
cess. With unimportant exceptions it had 
for a considerable number of years occu- 
pied exclusively the market for this type 
of rim until defendant entered the field 
of competition. While commercial suc- 
cess does not establish either novelty or 
patentability the recognition accorded 
an alleged invention in a highly competi- 
tive market is not without substantial 
weight in considering the extent of the 
advance of the art resultng therefrom. 
Our conclusion agrees with that of the 
trial court that Bosworth is not only not 
anticipated but that his device is not de- 
void of patentable invention. 


Defendant Produced 


Modification of Invention 


On the subject of infringement it ap- 
pears that defendant, being a large pro- 
ducer of tire bases to which solid tires 
were vulcanized and being confronted 
with a diminishing market caused by the 
trend of market demands from the solid 


The | 
record discloses that none of these met | 
with any considerable degree of com- | 
They appear to have | 


When | 





to the pneumatic tires, in order to supply 
orders resulting from this change, pro- 
duced and sold an exact copy of the Bos- 
worth locking rim in January, 1926. 
Formal notice of infringement met with 
prompt cessation in February, 1926, of 
manufacture and sale. Defendant then 
concluded to produce and market a modi- 
fication of the Bosworth ring. This modi- 
fication consisted principally in making 
the overlying shoulder of the upper tri- 
angle somewhat different in form by 
means of a 15 degree angular deflection 
upwardly of the shoulder of the locking- 
ring, thus creating a widening gap be- 
tween the lower surface of that part of 
the locking-ring and the upper surface of 
the upstanding tire rib. No such gap or di- 
vergence is provided for in Bosworth. 
The result of this and other slight 
changes is that the contacting surfaces 
of the rim flange, locking-ring, and up- 
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Of Latest Federal Court Decisions 


(COPYRIGHT: Infringement: Picture—The two pictures in controversy ap- 


pear 


from inspection to be so similar in subject, coloring and general 


effect that the court regarded the contention that the decree should be re- 
versed on the ground of noninfringement as wholly untenable since it is no 
defense that close scrutiny may detect slight differences.—Gerlach-Barklow 
Co. v. Morris and Bendien, Inc. (Circuit Court of Appeals, 2nd Circuit, 1927).— 
Yearly Index Page 3478, Col. 6 (Volume II). 


OPYRIGHT: Notice: Pictures—Where actual notice of the copyright was 
4 prought home to the defendant pricr to the infringement and plaintiff 
has averred that each copy carried notice and that he had sought to comply 
with the requirements; even though copies ‘had inadvertently been published 
without notice ef the copyright it was held that the plaintiff had made out 


a prima facie case for the injunction——Gerlach-Barlow Co. v. 


Morris and 


Bendien, Inc. (Circuit Court of Appéals, 2nd Circuit, 1927).—Yearly Index 


Page 3478, Col. 6 (Volume II). 


OPYRIGHT: Preliminary Injunction: Where Bill’s Allegations Are Based 


4 Upon Information and Belief.—A 


bill for a preliminary injunction is one 


for special relief pending the suit within the meaning of the Federal Equity 
Rule 25 which requires a bill to be verified, but verification by a party upon 
information and belief of such matters as are not within his knowledge is a 
sufficient compliance.—Gerlach-Barklow Co. v. Morris and Bendien Co. (Cir- 


cuit Court of Appeals, 2nd Circuit, 1927 


(Volume II). 
OPYRIGHTS: 


Distinguishable Variation Supports Copyright: 


—Yearly Index Page 3478, Col. 6 


Picture.— 


While a copy of something in the public domain will not, if merely a copy, 
support a copyright, a distinguishable variation will, even though it present 
the same theme.—Gerlach-Barklow Co. v. Morris and Bendien, Inc. (Circuit 
Court of Appeals, 2nd Circuit, 1927)—Yearly Index Page 3478, Col. 6 (Vol- 


ume II). 


RIAL: Charge of Court: Presumption of Innocence.—The defendant is en- 
titled to have the jury instructed as to the presumption of innocence at 
the time when they are given the other instructions in the case.—Dodson v. 
United States. (Circuit Court of Appeals, 4th Circuit).—Yearly Index Page 


3478, Col. 2 (Volume II). 


TP RIAL: Criminal Trial: Presumption of Innocence.—The presumption of in- 
nocence means more than merely that the jury shall go into the trial with 


a belief that the accused is probably innocent. 


It is a presumption of law 


which must be weighed by the jury along with the evidence in the case in 


arriving at their verdict—Dodson v. 


United States. (Circuit Court of Ap- 


peals, 4th Circuit).—Yearly Index Page 3478, Col. 2 (Volume II). 


TRIAL: Duty of Jury: Presumption 


of Innocence.—It is the duty of jurors 


not to make up their minds about a case until they have heard all of 


the evidence, the arguments of counsel and the charge of the court. 


Only 


after these have been heard, does the duty of deciding the question of guilt or 
innocence arise; and in arriving at a decision with'regard thereto jurors must 
consider the presumption of innocence along with the evidence and weigh the 
evidence in the light thereof.—Dodson v. United States. (Circuit Court of 
Appeals, 4th Circuit).—Yearly Index Page 3478, Col. 2 (Volume II). 


WAR: Trading with the Enemy Act: Alien Property Custodian.—Suit was 
brought under section 9 of Trading with the Enemy Act by the adminis- 


trator of the estate of a native-born American citizen. 


In 1867 deceased mar- 


ried a German subject in New York and lived with him there for 20 years. 


A daughter was born in 1868. The 
1872. 

to live. 
left as sole heir and next of kin. 


father became a naturalized citizen in 


Upon leaving New York the parents and daughter went to Germany 
The father died in 1898 and the mother in 1922. 


The daughter was 


; \ : In 1891 the daughter married a German 
subject and thereafter remained a German citizen. 


In 1917 and 1918 the 


Alien Property Custodian seized securities in this country belonging to the 


mother. 
cover them. 


The administrator of the mother’s estate brought this suit to re- 
Held: Plaintiff should be allowed to recover the securities under 
section 9(d), Trading with the Enemy Act. 


Sturchler v. Sutherland. (Circuit 


Court of Appeals, 2nd Circuit).—Yearly Index Page 3479, Col. 5 (Volume II). 


Patents 


ATENTS: Infringement: Commercial Success.—While commercial success 

does not establish either novelty or patentability the recognition accorded 

an alleged invention in a highly competitive market is not without substantial 

weight in considering the extent of the advance of the art resulting therefrom. 

—Goodbody v. The Firestone Steel Products Co. (Circuit Court of Appeals, 
6th Circuit, 1928).—Yearly Index Page 3479, Col. 1 (Volume II). 


PATENTS: Infringement: Vehicle Wheel Rims.—Patent 1031236 for vehicle 
wheel rims held valid and infringed.—Goodbody v. The Firestone Steel 


Products Co. (Circuit Court of Appeals, 


Page 3479, Col. 1 (Volume II). 
PATENTs: Infringement: Effect of 


6th Circuit, 1928) —Yearly Index 


Rule 75 as to Pertinence of References 


Overcome.—Patentee took oath under rule 75 rather than dispute pertin- 


ence of references. Patentee for 14 
davits under rule 75. 


years failed to establish truth of affi- 


f It was urged that patentee admitted pertinence of 
references and acquiesced in rejection of claims. 
since it would impose a burden on plaintiff to establish facts 14 years old. 


Held: Contention overruled 
A 


highly competitive industry has been based upon this patent during the 14 
years and whether invention or patentable novelty exists must be determined 
by the court from prior art cited in the case.—Goodbody v. The Firestone 
Steel Products Co. (Circuit Court of Appeals, 6th Circuit, 1928).—Yearly In- 


dex Page 3479, Col. 1 (Volume II). 


Supports Copyright 
Court Affirms Injunction to Re- 
strain Infringement 


[Continued from Page 8.] 
Lith. Co. v. Dunston Lith. Co., 233 F. 


i T 
by shearing action, thereby giving the | 601 (D. C. N. Y.). 


minimum | 


Under the former law it was provided 
that no person should maintain a suit for 
injunction, unless he affixed to the sev- 


| eral copies of every edition the statutory 


notice. Rev. St. Section 4962. Even an 


| ineffectual attempt to affix the notice 


barred suit against an infringer with 
knowledge of the plaintiff’s claim of 
copyright. Thompson v. Hubbard, 131 
U. S. 128, 149, 9 S. Ct. 710, 33 L. Ed. 
76. The act now in force has introduced 


standing rib are not in precise alinement 
or register, and that the projecting por- 
tion does not, except in case of heavy 
stress or sudden shock, constitute an 
overhanging bracing shoulder. There 
are also unimportant changes in the di- 
rection of the curve at their inner corner 
of the upstanding tire rib. The only 
substantial functional change urged by 
defendant is that by this change in the 
contour of the overlying shoulder this 
projecting portion does not constitute an 


| overhanging bracing shoulder because it 


does ont bear against that part of the 
rim at the outer side of the groove. The 


| dimensions and weight of the rim, re- 


movable tire flange, and locking-ring, 
are practically the same as those of the 
Bosworth device. We think it is apparent 
that under stress the overlying shoulder 
will bear upon and brace agains the 
upper surface of the upstanding rib. 
The one substantial difference seems to 
be that while in both structures the ring 
is braced at all times ly some portion of 
the upper gutter wall, in Bosworth’s con- 
struction the entire upper surface of the 
upstanding rib is at all times in contact 
with the lower surface of the projecting 
portion of the locking-ring, and only the 
gutter edge of the upstanding rib pro- 
vides the bracing effect in defendant’s 
device except at times of stress and 
shock. No reason for the change ap- 
pears except defendant’s desire to avoid 
infringement. No substantial advantage 
is gained. It is designed to and does 
perform substantially the same function 
in substantially the same way to obtain 
the same result. We think it is clear 
that Bosworth’s claims are infringed. 
The interlocutory decree of the District 
Court is affirmed. 
January 3, 1928, 


an amelioration. Section 9 (17 USCA 
Section 9) requires notice to be affixed 
to each copy. Section 18 gives the form 
of notice, and section 20 provides what 
happens in case of an 
sion of the notice, as follows: 


| 
| Invalidation Denied 

| In Accidental Ommission 
“Where the copyright proprietor has 
sought to comply with the provisions of 
this title with respect to notice, the 
omission by accident or mistake of the 
prescribed notice from a particular copy 
or copies shall not invalidate the copy- 
right or prevent recovery for infringe- 
ment against any person who, after ac- 
tual notice of the copyright, begins an 
undertaking to infringe it, but shall pre- 
vent the recovery of damages against 
an innocent infringer who has been mis- 
led by the omission of the notice; and 
in a suit for infringement no _per- 
manent injunction shall be had un- 
; less the copyright proprietor shall 
reimburse to the innocent infringer his 
reasonable outlay innocently incurred if 
the court, in its discretion, shall so di- 
rect.” : 

Under this section, if the plaintiff “has 
sought to comply,” he may enjoin an in- 
fringer who had actual knowledge, even 
though copies of the picture have inad- 
vertently been published without the no- 
tice. Plaintiff’s averment that each copy 
has carried the notice justifies a finding 
that he has sought to comply. Do de- 
fendant’s affidavit’s and exhibits raise 
sufficient doubt, so that the granting of 
a preliminary injunction was an abuse of 
discretion? We think not. Defendant’s 
affidavits and exhibits are consistent with 
the view that any copies omitting no- 

tice were published inadvertently or 
without plaintiff’s authority. There is 
no allegation in answer or affidavit that 
plaintiff intentionally omitted the no- 
tice. None of the exhibits are connected 
with the plaintiff. Actual notice of the 
copyright prior to the infringement is 
brought to the defendant. Therefore we 
think the plaintiff made out a prima 
facie case for the injunction. We can- 
not say the injunction was _ improvi- 
dently granted. This does not preclude 
defendant from establishing upon final 
hearing, if it can, that plaintiff has pub- 
lished copies of the picture without no- 
tice of its copyright. Whether the effect 
of such proof will, under the present act, 
put upon plaintiff the burden of prov- 
ing the omission to have been inadver- 
tent, or what the effect of failure to 


Sua 


| 
| 
| 





| 1867 the 
subject in New York and lived with him | 
| there for 20 years. 


uralized citizen 
Upon leaving New York, the parents | 


Alien Rights 


ministrator of Estate of Citizen Allowed 


“(YEARLY 
INDEX 


Claims 


To Recover Securities Seized During War 


Court Holds Claim Is Not Defeated by Fact That Sole 
Distributee Has Married German Subject. 


THEOPHILE STURCHLER, AS ADMINISTRA- 
TOR OF THE ESTATE OF MARTHA ELIzZA- 
BETH PEIPERS, DECEASED, PLAINTIFF- 
APPELLANT, V. 
AS ALIEN PROPERTY CUSTODIAN, AND 
FRANK WHITE, AS TREASURER OF THE 
UNITED States. No. 205. 
CourRT OF APPEALS FOR THE 
CIRCUIT. 


: 9 of radi i Snemv : . . ‘ 
section 9 of the Trading with the Enem) | ing with the Enemy Act, as amended | 


| March 4, 1923 (Comp. St., Sec. 3115%e), | 


Act as the administrator of the estate 
of a native-born American citizen. In 
deceased married a German 


A daughter was 
The father became a nat- 
in 1872. 


born in 1867. 


and daughter went to Germany to live. 


| The father died in 1898, and the mother 
| died 
| sole heir and next of kin. 


in 1922, leaving the daughter as 


| daughter married a German subject and 
| thereafter remained a German citizen. 
In 1917 and 1918, the Alien Property | 


| try which belonged to the mother. 


Custodian seized securities in this coun- 
The 
administrator of the mother’s estate 
sought to recover them in this suit. 


| 


court on the ground that Mrs. Von Reich- 
enau, the sole distributee of Mrs. Pei- 


Howarp SUTHERLAND, | pers’ estate, was not entitled to the prop- | 
‘ LAND, | 


| erty, because she did not own it at the 
| time of seizure. 


CIRCUIT | 
SECOND | 


Provisions of Trading 


| With Enemy Act Applicable 


The plaintiff herein brought suit under | 


The following provisions of the Trad- 


| are relevant to this case: 


| file 
| and the President, if application i 


In 1891 the | 


The court held that the plaintiff should | 


be allowed to recover under the terms 
of section 9 (d) of the Trading with the 
Enemy Act. 

Before L. Hand, Swan, and Augustus 


| N. Hand, Circuit Judges. 


| States District Court 


The full text of the decision follows: 
Appeal from of the 
for the Eastern 
District of New York, dismissing a bill 


decree 


| marriage was a citizen of the 


} enem yor ally of 


“Sec. 9. (a) That any person not an 
enemy claiming any 
seized 


his 


* property may 


a notice of claim 


made 


3479) 


| 
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York City (Earl B. Barnes and Brafns 
ard Avery, both of New York City; 
of counsel), for appellants. 

William A. DeGroot, U. 8. Atty., of 
Brooklyn, N. Y. (Thomas E. Rhodes and 
Dean Hill Stanley, both of Washing- 
ton, D. C., of counsel), for appellees. 

R. R. Loening, amicus curiae. 

Augustus N. Hand, Circuit Judge 
(after stating. the facts as above). It 


| is contended by the government that 





| comes simple. 


therefor for the claimant, may order the | 


delivery to said claimant of the 

If the President shall not so or- 
der : 
suit in equity * to establish the in- 
terest, * * so claimed, and if so estab- 
lished the court shall order the : 
delivery to said claimant. * * 


| all, 


* said claimant may institute a | 


; nau 


“(b) In respect of all money or other | 


property seized if 
President shall determine that 
owner thereof at the time such * 
property was * : 
* 


seized * 


“(3) A woman who at the time of her 


States, and who prior to April 6, 1917, 


| intermarried with a subject or citizen of 


' t 
| other property concerned wa 
United | 


| filed under Section 9 of the Trading with 


| the Enemy Act. 


Reversed. 


| Daughter Became 


| Citizen of Germany 


| native-born American citizen. 


Plaintiff is the administrator of 


estate of Martha Elizabeth 


ried in New York, in 1867, Hugo Peipers, 


| erty * 


the 
Peipers, a | 
She mar- | 


| a German subject, and lived with him | 


| therein for about 20 years. A 

Kate Peipers, was born of this marriage | 
| in 1868, and her father became a natu- | 
| cover such * 


| ter went to Germany to live, where the | 
| father died in 1898, the mother died in | 


| heir and next of kin. 
| married Franz von Reichenau, a German ! 


| subject, became by such | 


ralized citizen in 1872. : 
About 1887 or 1888 parents and daugh- 


1922, 


leaving the daughter as her sole 
The daughter had 


in 1891, and s 
marriage, and thereafter at all times 


| was, a German citizen. 


In 1917 and 1918 the Alien Property | 


| Custodian seized as property of the Deut- 


sche Bank, Berlin, the following securi- 
ties held by depositaries in this country, 


| and in fact belonging to Mrs, Peipers: 


| $20,000 bonds of. Chicago, St. Louis & 
New Orleans Railroad; $500 bond of the | 
| Central 


Pacific Railroad; 45 shares of 
German-American Bank. 
The administrator of the etsate of Mrs 


! Peipers brought this suit to recover the 


; foregoing 


securities,; reclamation 
which had not been attempted by Mrs. 


| Peipers during her lifetime. 


inadvertent omis- } 


| prove the omission inadvertent, we need | 


not now say. See Weil, Copyright Law, 
349, 350. No decision under the present 
law has come to our attention. 


The decree is affirmed, with costs. 


| 


The suit was dismissed by the trial 


A daughter, | 


of i 





and that the money 


not ac- 
quired by such woman, either directly or 
indirectly, from any subject or citizen 
of Germany * subsequent to Jan- 
uary 1, 1917. * * * 

“Then the President, without any ap- 
plication being made _ therefor, 
order * * * delivery of such * 
to the said owner. 

“(cy Any person whose 
erty the President is authorized to re- 


Germany 


turn under the provisions of subsection | 


(b) hereof may file notice of claim for 
the return of such 


thereafter may make application to the 
President for allowance of such claim 
and-or may institute suit in equity to re- 
in said subsection. * 
Legal Representative 
Given Right to Proceed 

“(d) Whenever a person, deceased, 
would have been entitled, if living, to 
the return of his * * * property here- 
under, then his legal representative may 
proceed for the return of such * * * 


property as provided in subsection (a) | 


hereof: Provided, however, that the 
President or the court, as the case may 
be, before granting such relief shall im- 
pose such conditions by way of security 
or otherwise, as the President or the 
court, respectively, shall deem sufficient 
to insure that such legal representative 
will redeliver to the Alien Property 
Custodian such portion of the = 9 
property so received by him as shall be 
distributable to any person not eligible 
as a claimant under subsections (a) or 
(c) hereof.” 

Barnes, Avery & Whiting, of New 


may | 
prop- | 


prop- | 


* property, as | 
provided in subsection (a) hereof, and | 5 5 p 
| States who, prior to April 6, 1917, had 
| married 


property, as provided | 


| Rights of Distributee 


the | 
the | 


was— | 


| June 5, 
United | 


the plaintiff should not prevail, because 


| under the provisions of section 9 (d) his 
distributee, Mrs. Von Reichenau, was a 


person not eligible as a claimant under 
subsection (c), for the reason that (c) 
was limited by (b), to which it referred, 
to that class of preferred claimants who 
were owners of the property at the time 
it was seized. : 

If plaintiff’s argument be adopted; 
and (d) be taken, as it quite properly 


| may be, to refer only to property of 


persons who were dead on June 6, 1920, 
when (d) was first inserted in the Trad- 
ing with the Enemy Act, the case be- 
The words, “would have 
been entitled, if living,’ seem to justify 
plaintiff’s construction. With this inter- 
pretation, (d) need not be regarded at 
and we have a case resembling 
United States v. Klein, 13 Wall. 142; 
20 L. Ed. 519, where Mrs. Von Reiche- 
would inherit the rights of Mrs. 
Peipers as her next of kin, without any 
possible limitation caused by the applic 
cation of (d). 


Distributee Did Not Own 
Property When Seized 

But, assuming that (d) be taken to 
cover cases of persons dying later than 
1920, the theory of the govern- 
fail. To limit distribution 


ment must 


| among the next of kin of a person whose 
| property has been seized to distributees 


or 


who were owners of the property at the 
time of the seizure would preclude such 


| distributees altogether, and make non- 


| sense of the statute. 


It is manifest that 
here, as in other cases, the distributees 


| could not be the owners of the property 
| at the time of the seizure, because the 
| owner at that time was and inevitably 





| property, if seized. 


would be the person from whom they 
have inherited. 

The only reasonable way to read .(d) 
is to treat the eligible distributees as 
the class of enemy aliens privileged 
under the terms of (b) to reclaim seized 
property in their own right. Mrs. Von 
Reichenau, as a citizen of the United 


a citizen of Germany, came 
within b (3), and could reclaim in her 
own right, had her property been seized. 


Were Not Limited 
Subsection b (3), first adopted June 


| 5, 1920, protected Mrs. Von Reichenau 


her to reclaim her own 
After July 2, 1921, 
when peace was declared with Ger- 
many, no property could be seized. To 
preclude her from inheriting property 
from her mother, who had had the right 


by enabling 


| to reclaim it and did not die until De- 


cember 31, 1922, involves a most strict 
constriction of subsection (d), quite 
out of reason. The provision in (d) 
was probably inserted to avoid the ne- 
cessity of a second seizure of the inter+ 
ests of distributees who were not 
exempted by 9 (a) and (b). It im- 
poses no limitation upon the rights of 
Mrs. Von Reichenau. 

The decree is reversed, with direction 
to enter a decree for the plaintiff. 


January 9, 1928. 


Sore throat? Gargle often 


Even children know that at the first sign of throat 
irritation, the use of Listerine as a gargle will often 


ward off colds—or worse. 


Sore throat is a natural warning that should al- 
ways be heeded. It is Nature’s way of telling you 


Honestly, now, isn’t it worth while to take this 
pleasant ‘morning-and-night precaution every day 


during the cold weather, when so many people are 


Mo., U.S. A. 


that disease germs are fighting for the upper hand, 
and that prompt measures are necessary. 


Listerine, as you know, has been the standard 
family first aid in these matters for more than a 


half century. 


Being antiseptic, it immediately attacks the 
countless disease-producing bacteria that lodge in 
the oral cavity. Time and time again, it has nipped 
a serious complication in the bud. 


LISTERINE 


SHAVING 
CREAM 


If you don’t say this won- 
derful new cream gives 
you the coolestshave you 
ever had you will be the 


exception. 


laid up? Lambert Pharmacal Company, St. Louis, 


It Puts you on 
the safe side 


LISTERINE 


—the safe antiseptic 
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| Taxation 


Business Held Not to Become Corporation 
By Mere Issuance of Corporate Charter 


Name Used by Firm 


For Its Convenience 


Was Organized Originally as 
Partnership for Per- 
sonal Service. 


Unitep STATEs vy. S. VICTOR JELENKO 
AND Davip G.-ROSENSTOCK. DISTRICT 
CourT FOR THE DISTRICT OF MAryY- 
LAND. Equity No. 7795. 

A bill in equity was filed by the United 

States to recover income and excess 


profits taxes claimed to be due from the | 


individual defendants, who were sued 
because the Realty Mart, Inc., a corpora- 
tion, had been dissolved and 
claimed that the defendants had appro- 
priated the entire assets of the cor- 
poration and held them in trust for the 
payment of taxes due. 

The case turned on whether the cor- 
poration existed in fact as well as in 
name, and whether it ever, as a corpora- 


tion, became possessed of any assets. A 
comprehensive review of the evidence by 
the Court Yesulted in an order dismissing | 


| 30, 1920, 


it was | 


| defendants. ¢ : 
year 1918, and was filed in the name of | 





the Government’s bill. 

Amos W. W. Woodcock for the United | 
States. Julius H. Wyman for the de- 
fendants. 

Following is the full text of the opin- | 
ion by Judge Soper: 

The United States has filed a bili in | 
equity to recover income and excess profit 
taxes for the year 1919 claimed by it | 
to be due by the Realty Mart, Inc., a | 
torporation formed to engage in the real | 
estate business. The individual defend- 
ants are sued because the corporation has 
been dissolved and it is said that the | 
defendants, who owned all of the stock, | 
appropriated the entire assets of the cor- 
poration and now hold them in the na- 
tute of a trust for the payment of the | 
taxes due. On March 15, 1920, Jelenko, 
as president, and Rosenstock, as treas- | 
urer, executed and filed a partnership 
and personal service corporation return 
of income for the year 1919, showing a 
profit on sales of $41,804.40. Other in- 
come from commissions and brokerage, 
interest, rentals and other sources 
brought up this total to $67,295.31. De- | 
duction therefrom for expenses, repairs, 
interest, taxes, wear and tear and de- | 
pletion, produced a net income of $42,- 
441.22, which was distributed one-half to | 
Jelenko and one-half to Rosenstock, ac- | 
cording to the return. Subsequently the 
correct amount of the net income was 
shown to be $46,757.53. 


Accounting Made 


In Individual Returns 


In November, 1924, the Commissioner | 
of Internal Revenue, under the authority 
of R. S. Section 3176, assessed against 


the corporation for the year 1919 taxes | 


aggregating $17,168.46. The amount 
claimed, however, is now fixed at the 
sum of $14,037.65, a reduction having | 
been made by the United States be- 
cause of abnormal conditions, under the 
authority of Sections 327(d) and 328 of | 
the Act of February 24, 1919 (40 Stat. 
1093). Although the corporation paid 
no tax, the defendants accounted for the | 
net income shown by its return in their 
individual income tax returns. The Gov- 
ernment has suggested that the taxes 
paid by them should be reduced by the 
amount of $4,591.22, in view of the as- 
sessment against the corporation; so that | 
the amount actually involved in this con- | 
troversy for the year 1919 is $9,446.43. | 
The United States contends that the | 
corporation return for the year 1919 was 
incorrect in that therein the corporation | 
claimed to be a personal service corpora- | 
tion, exempt from taxation under Sec- | 
tions 200 and 218(e) of the Act of Feb- | 
ruary 24, 1919, whereas in fact the cor- | 
poration did not come within those sec- | 
tions of the law. It would appear from | 
the return that much more than 50 per 
cent of the gross income of the business | 
consisted of gains, profits of income de- 
rived from trading as a principal, and 
a corporation doing such a business is 


of Section 200 of the Act. But the de- | 
fendants on their part assert that the | 
return of 1919, although filed in the name 
of the Realty Mart, Inc., and signed by 


ofa partnership of which they were the 
members, and that the corporation had 
no capital and no income during that 
year, or at any other time. 
of the defendants depends upon whether 
the capital and income of the business 


belonged to the corporation or to the | 


partnership. 


Business Belonged 
Under Neither Theory 


During the period between June, 1908, 
when the corporation was formed, and 
December 30, 1920, when it was dissolved, 
the conduct of the defendants was not 
entirely consistent with either the- 
ory. A number of well-established 
cireumstances tend to show that the 
business belonged to the _ corpora- 
tion. In the first place, a 
of corporation tax returns were signed 
and sworn to by the defendants, as 
president and treasurer respectively, for 
the years 1914 to 1919, inclusive. The 
return for 1914 showed paid up capital 
stock of $1,000; indebtedness of $8,500 
to the bank; gross income of $18,115.84 
and deductions therefrom of $17,970.55, 
including salaries of $3,500 per year paid 
to each of the defendants as oflicers of 
the corporation. For the year 1915 a 
similar return showed paid up capital 
stock of $1,000; indebtedness to the bank 
and others amounting to $12,490; gross 
income of $14,987.67 and deductions 
therefrom of $15,245.55, including sal- 


aries of $2,850 paid to each of the de- | 


fendants. The return for 1916 showed 
paid up capital stock of $1,000; indebted- 
ness to the bank, building associations 
and others of $44,197; gross income of 
$17,830.95 and deductions therefrom of 
$17,063.48, including salaries of $3,500 
paid to each of the defendants. The re- 


turn for 1917 shows the same paid up | 


capital stock; indebtedness to the banks, 
building associations and others of $37,- 
729.54; gross income of $15,156.90 and 
deductions therefrom of $18,009.49, in- 
cluding aggregate salaries to the de- 
fendants of $8,145.80. In each year the 
salaries drawn by the defendants were 
accounted for in their individual income 
tax returns. 

On September 30. 1918. the defend- 


| be one-half. ) 
was filed the partnership and personal | 
service corporation return of income for | 


} tion. 
expressly excepted from the provisions |. 


| that 
y | commissions and rents due. 
them as president and treasurer, respec- | 
tively, was intended to show the income | 


The liability | 


| that all the real estate 
| bought and sold in the names of the 
members of the firm, but for the pur- | 
only one 
set of books was used for all transac- ! 
tions, including money received for com- | 
} missions, &c. 


3480) 


ants filed in the name of the corporation 
a capital stock tax return for the year 
ending June 30, 1918, which showed as- 
sets of $67,771.10 and liabilities of $29,- 
928.30, or a balance of $87,842.80, After 
deducting the exemption of $5,000 the 
balance was taxable at the rate of $1.00 
per thousand, and $32.00 tax was paid 
to the Government, There were no doubt 
additional capital stock tax returns in 
other years. The only other one in evi- 
dence was filed July 20, 1920, as of June 
This return, however, shows 
no assets and no liabilities. Since, as 
a matter of fact, the business was pos- 
sessed of both assets and liabilities in 
substantial amounts at this time, the 
return was evidently filed on the theory 
that they belonged to the partnership 
and not to the corporation. 

On June 16, 1919, there was filed the 


| first partnership and personal service 


corporation income tax return by the 
It related to the calendar 


Realty Mart, Inc., but expressly pur- 
ported to be the return of a partnership. 
The gross income amounted to $30,257.38 
and deductions therefrom to an equal 
amount, including therein — $12,805.95 
divided equally between the defendants, 
and scheduled with some confusion as 
salaries or other compensation, and also 
as dividends. The interest of each de- 


fendant in the partnership or number | 
of shares in the corporation is stated to | 


On March 15, 1920, there 


the year 1919, which has already been 
described. The question as to whether 
the business was that of a partnership 


or personal service corporation was not | 


answered, but there are indications in 
the blank that it was intended as a part- 
nership return, and it shows in a similar 
fashion to the 1918 return, that the net 
income was divided equally between the 
defendants. 

In addition to these formal reports, 
there were filed during the years 1918 
and 1919, reports by the corporation 
to the Maryland State Tax Commis- 
sion. Since the Maryland taw does not 
require a report of real estate, there is 
nothing upon the returns to 
whether the property operations of the 
business were considered by the parties 
as partnership or corporate activities. 
The only assets shown on the reports are 


| a judgment of $800 and office furniture 


in one year, and an automobile in an- 
other. 
Certain correspondence is also relied 


| upon by the United States as indicating | 
| that the business belonged to the cor- | 
| poration in the view of the defendants. 
| On July 14, the defendant Jelenke sent 
a letter to the Collector of Internal Rev- | 
enue at Baltimore enclosing a personal | 


service corporation return. He stated that 


for the purpose of convenient bookkeep- | 
ing, the account of old properties bought | 


and sold by him and Rosenstock as part- 
ners which were on the land records in 


| their individual names, were kept in the | 
same account with the Realty Mart, Inc.’s | 


business; that the Realty Mart occasion- 
ally took title to property as straw man, 
in order to create ground rents, and 
since the corporation was owned 
Rosenstock and himself, the return was 
made without attempting to segregate 
the properties. 


1919. 
Jelenko 


In re- 


year ending June 30, 
stated 


sponse the defendant 


that the nature of the business of the | 


corporation was that of real estate 
broker and the collection of rents; that 


it was also used in business as a straw | 


man in the conveyance of properties, 
for the purpose of creating ground rents 
and for other temporary purposes; that 
it was organized with a nominal capital 


stock largely for the purpose of get- | 
ting a good name under which to oper- | 


ate a real estate business, and since all 
of the stock was owned by the defend- 
ants. and they devoted all of their time 


| to the business, the corporation would 
| seem to be a personal service corpora- 
that the cor- } 


He stated further 
poration did not make loans or ad- 
vances to customers or clients, and did 
not buy or sell on its own account; and 
customers were billed only 


15, 1920, the personal service corpora- 
tion return for 1919 was sent to the 
Collector of Internal Revenue at Balti- 
more. In an accompanying letter, 
Jelenko stated that the return was made 
as a personal service corporation be- 
cause the corporation was merely an 


incident of the business and used only | 


for the purpose of a straw in 


creating ground rents and 


man 


pose of simple bookkeeping, 


It was contended that the 
corporation was a personal service cor- 
poration. 


Say Corporation 


series | Vas for Personal Service 


On October 22, 1923, attorneys of the 
defendants communicated with the Com- 
missioner of Internal Revenue in regard 


| to an additional tax assessed against the 
| corporation for the years 1918 and 1919. 


Therein it was again stated that the cor- 
poration wasused by the partnership for 
the purpose of creating ground rents. 
The Maryland system of ground rents 
was explained. It was said that all the 
books were kept in the name of the 
partnership and practically all of the 
transactions were handled in the names 


| of the defendants, trading as the Realty 


Mart, but that it had been found in go- 
ing over the court records that some 
transactions were inadvertently handled 
in the name of the Realty Mart, Inc. A 
list of these transactions was attached, 


| showing that there had been gross sales 


in the name of the corporation in 1918 
to the amount of $6,000. with a net pro- 
fit of $418.06, and in 1919 gross sales 
of $14,525, with a net profit of $6,758.42. 

The bank account of the business dur- 
ing the greater part of the period in 
question was kept in the Old Town Bank. 
It appeared in the name of the Realty 
Mart (not including the designation 
“Inc.”), and the checks were signed by 
Jelenko, president, and by Rosenstock. 
treasurer. This practice continued until 
a new signature card was made out in 
the month of December, 1920, a few 
weeks prior to the formal dissolution of 


| stock, and in extending creditors to the 


indicate | 


by | 


On November 12, 1919, | 
| the Deputy Commissioner requested cer- | 
tain information from the corporation, | 
| in regard to its capital stock tax for the 


for | 
On March |} 


mortgages; | 
dealt in was } 


| the partnership, or that 


| nership on equal shares. i 
| the name of the Realty Mart for busi- 
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Corporations 


Bank Transactions 


Made by Individuals | 


Conduct of Affairs Found Not | 
to Be Consistent With 
One Theory. 


The new card contained 
the following names: “Realty Mart, S. | 
Victor Jelenko and David G. Rosen- | 
stock,” both signatures being required. | 
Subsequent to the dissolution of the cor- 
poration, the defendants continued to 
issue checks upon the account in the Old 
Town Bank in precisely the same form 
as they had been used prior to the dis- 
solution of the corporation, and it seems 
likely from the testimony that this form 
of check was continued until the checks 


on hand were exhausted. It may be, 
however, that the purpose of the change 
of the signature card in December, 1920, 
was made because the corporation had 
been dissolved and it was supposed that 
new signatures were necessary. 


Loans Were Made 
On Personal Responsibility 


In the correspondence. which took 
place between the Commissioner and the 
defendants, the President of the Old 
Town Bank on December 10, 1923, | 
stated in writing that during the exist- 
ence of the corporation, the bank re- | 
garded it as the agent of the partner- 
ship composed of Jelenko and Rosen- 


the corporation. 


Partnerships 


the use of a swinaming pool whether 


A 


3480, Col. 1 (Volume II). 


disposition of other cases—Extract 
Toeternal Revente. 


*Lee Rosenberg, Petitioner, v. Comnris- 
sioner. Docket No. 10086. 

1. The petitioner was an actual 
resident of the State of New York 
Auring 1919 and 1620. Held, that he 
xvas not domiciled in Texas during 
the same years. - 

2. The petitioner filed on March 





corporation all loans were based upon | 
the personal responsibility of the de- | 
fendants, the notes in all cases being | 
signed by them individually; the en-| 
dorsement of the corporatiom was re- | 
quired as an additional safeguard to | 
bind any assets that might temporarily | 
be in its custody; that the bank under- 
stood that the corporation was acting as 
agent of the partnership; that all funds | 
in its name were held as such agent, | 
and that-the corporation owned no as- | 
sets except such as were temporarily 
held by it as agent. The notes deliv- | 
ered to the bank for borrowed money | 
were the personal notes of the defend- | 
ants, payable to the Realty Mart, and 
endorsed by the defendants individually. 

During the month of December, 1919, 
one year before the dissolution of the cor- 
poration, an account was opened in the | 
National Union Bank of Maryland in 
the name of the Realty Mart, S. Victor 
Jelenko and David C, Rosenstock. There 
was nothing to indicate that it was a 
corporation. So far as the evidence 
discloses, the funds in this bank were 
used in the business indiscriminately 
with those in the Old Town Bank. 

These circumstances, although not en- 
tirely consistent, make out a strong 
prima facie case for the Gowernment’s | 
contention. The defendants _ state 
again and again in formal documents in 
effect'that the business belonged to the 
corporation. If in fact the  corpora- 
tion did not own the business, there is 
no explanation for their conduct other 
than ignorance or loose thinking on their 
part. It should be said in fairness to | 
them that there is no suggestion 
of fraud. Indeed from a finan- | 
cial standpoint, it was largely a 
matter of indifference whether the 
returns were miade by the corporation 
or by the individuals as a firm. Ap- | 
parently the net result of the taxes to 
the defendants was as great or greater | 
in the case of the corporation as it 
would have been in the case of a firm. |. 
Moreover, the motive of limited liability | 
from the corporate form had little play | 
for the obligations of the business were | 
issued in the names of the partners and | 
most of the real estate was registered | 
in the land records in their mames. It | 
is not unlikely that no change would | 
have been made and that reports in the | 
corporate form would have’ been con- | 
tinued had it not been for_the creation | 
of the excess profit tax. This was ap- | 
plicable to partnerships in 1917 (39 Stat. | 
1000; 40 Stat. 302), but. thereafter was | 
payable by corporations only. (40 Stat. | 
1088.) In 1918 and following years, 
therefore, the taxes payable by the de- 
fendants’ business, if it were corporate | 
in form, were considerably larger than 
if it were a partnership. Moreover, the 
business and profits of the defendants | 
seem to have materially increased at 
this period. due, no doubt, in part to the 
general inflation of values following the 
great war. 


Did Not Function 


As a Corporation 


The defendants state that the corpora- 
tion was dissolved because it ‘was found | 
that the inconvenience and trouble in- | 
volved in complying with the various 
exactions by the United States more than | 
offset any benefit from its existence, It 
is not unlikely that the controlling mo- 
tive was the increase in corporate taxes. 
The Government ought to Yrecover on 
this showing, unless it is clearly made 
to appear that, notwithstanding their re- 
peated statements to the contrary, the 
business in fact belonged to the defend- 
ants as copartners, and the corporation 
Was one in name only. No question of 
estoppel being involved, it is proper to 
examine not only the defendants’ state- 
ments, but the actual conditions under 
which the enterprise was conducted, 

When all the facts are ascertained it 
is no longer clear that the business be- 
longed to the corporation rather than to 
the defend- 

filing the 
it ~ <n 





ants were justified in 
corporate 
not unusual 


to find that 


referred. 
close Corporation 


returns 
in a 
corporate forms are 100 


| loosely obsexved, and it ts mot always 


f 
| 
| 
| 
easy to decide ina particular case 
whether the business organization falls 
on one side or the other of the corpo- 
rate line. In the case at bar, such ob- 
servance of the corporation law and the 
corporate form as was had was reduced 
to a minimum. In fact, it is almost, if | 
not entirely, correct to say that there | 
was nothing about the whole enterprise 
except the corporate character to indi- | 
cate a corporation. An outline of the 
history of the business makes this clear. t 
Jelenko and Rosenstock began to deal | 
together in real estate in the year 1906 
in a more or less small way. In the 
following year 1907, they formed a part- | 
They adopted | 


ness purposes. It is quite customary 
in handling real estate in Baltimore City 


{ to create a lease, reserving a ground rent | 


| other, | 
ated and the corporation appeared either 


42. 1920, by his Agent, an income-tax 
return for the calendar year 1919, 
reporting herein his individual in- 
come including community income, if 
zany. The petitioner and his wife filed 
separate returns, for the calendar 
wear 1920. The imcome of the peti- 
tioner for both the yeers 1919 and 
4920 was derived principally from 
a business carried on in New York 
State, a Nnoncommuntty-property 
State. The respondent determined 
that none of the income received by 
the petitioner and his wife during 
the years 1919 amd 1920 was com- 
ynunity income. Held, that the peti- 
tioner was not entitled to divide cer- 
tain income received by him during 
4919 and 1920 equally between the 
<elf and wife and to exclude from 
his return the portion of the income 
Allocated to the wife. 


on the land, and to dispose of the lease- 
hold interest to one party and the rever- 
sion, or ground rent, to another. Until 
sales are made, both interests are re- 
tained by the party handling the trans- 
action; and it is necessary to hold the 
rewersion in one name and the leasehold 
in another to prevent a merger. For 


d| this purpose, if fox no other, it was 


comvenient for the defendants to form 
a corporation, and im June, 1908, a char- 
tex was filed. Certificates of stock were 


issued in the amount of $1,000, one-half | 


being held by each of the partners. No 
money was paid for this stock. 
other stock has ever been issued. 


meetings of the Corporation, either of 


stockholders or directors, have ever been | 


held. How the officers were originally 
chosen does not appear. No corporate 
books or records were ever made or kept. 
No change was Made in the stationery 


before incorporation, was preserved. 
salaries were ever Voted and no dividends 
were ever declared. 

Records Kept 

Ira Partnership Name 


Unless the bank account in the 
Town Bank may be considered to be the 


bank account of the corporation, it was | 


never possessed Of any money whatso- 
ever. All the capital deposited therein 
was contributed by the partners in order 
to carry on the business; and no con- 
tract on the part of the corporation 
either in the form of stock certificates 


or promissory notes was issued to them | 


to evidence an indebtedness. Nor was 
credit given the defendants upon cor- 
porate books of account. In fact, 
corporation had nO books of account. The 
records of business transactions have al- 
ways been in the mame of the partner- 
ship. There was No change on the book 
of account in the year 1908 when the 
corporation was formed indicating that 


the business had been transferred from | 
a partnership to a corporation. Nor was | 


there any change between 1908 and 1920 


| duaring the life of the corporation and no 


change upon its dissolution, 

Licenses as real estate brokers for 
1918 and 1919 were issued by the State 
of Maryland to the defendants, indi- 
vidually, trading as the Realty Mart. 

The chief benefit which the parties 
derived from the existence of the corpo- 
ration was undoubtedly in connection 
with real estate transactions on the land 
records. The year 1919 is perhaps typi- 
cal. Fifty-four transactions or'sales of 
property were Made in that year. Of 
these 36 appeared in the names of the 
partners while in 18 the name of the 
corporation appeared in one form or an- 
In 16 of the 18, leases were cre- 


as lessor or lessee. In one or two eases 


| im2 which leases had heen intended, the 


property was sold without leases and in 
these cases the name of the corpora- 


tion only appeared as owner. However, 


as will appear from what has already 
been said, the cOrporation as such ad- 
vanced no money and received no profits 
im any of these transactions, statements 
emanating from the defendants to the 
contrary, notwithstanding. Its connec- 
tion with them Was nominal only. 


Corporae Name 
A Business Convenience 


Under all these circumstances, can it 
be said that the business and the in- 
come therefrom belonged to the cor- 
poration in 1919? 
thrown on the subject by supposing that 
the situation had been reversed. If it 
were to the interest of the United 
States or of the creditors of the busi- 


mess to show that it was a partnership | 


rather than a corporation, and that the 
defendants should be held personally 
liable, gould the court hesitate to say 
that it was a partnership? Except for 
the corporate returns, the defendants 
dealt with the concern jn every way as 
if it belonged to them in their own 


No | 
No | 


Old | 


the | 


Some light may be | 


Acquiescences 


Index and Digest 
Of Tax Decisions and Rulings 


Srl are printed so that they can be cut out and pasted on Standard 
Library-lndex and File Cards, approximately 3 by 5 inches, usually 
employed in libraries and filed for aeference. 

A DMISSIONS TAX: Revenue Act of 1918 and 1921: Swimming Pool: Admis- 

sion: Decision of Court.—Full text of Treasury decision based on Twin 
Falls Natatorium y. United States, et al, District Court, District of Idaho: 
Where a charge is made for a ticket’ which entitles the purchaser thereof to 


he uses his own bathing suit or one fur- 


nished by the proprietor of the pool, the charge is an admission subject to the 
tax imposed thereon by the Revenue Acts of 1918 


and 1921—T. D. 4127. 


CORPORATE QwWNERSHIP: Partnership Relation.—Where the facts in 

connection With moneys on deposit, business transactions and books of 
account are inConsistent with the theory of corporate ownership, the courts 
will not resort to a forced construction of law so that the occasional use of a 
corporate name and the grant of a corporate charter changes the legal situ- 
ation so that a business becomes corporate in law while the activities of its 
incorporators continued in a partnership relation—United States v. Jelenko 
and Rosenstock. € District Court, District of Maryland).—Yearly Index Page 


No unpeeblished ruling or decision will be cited or relied upon by any 
officer or employe of the Bureau of Internal Revenzéie as a precedent in the 


from regulations of Commissioner of 


Decisions of Board of Tax Appeals 


Published February 8, 1928. 


C.W. Hull Company, Petit ioner, v. Com- 
missioner. Docket No. 457. 

Evidence adduced fails to suppott 
petitioner’s contention that the Com- 
missioner erred in (1) disallowance 
of a paid-in surplus as invested capi- 
tal in its full amount; (2) refusing 
to allow a deduction of a certain sum 
for each of the years in question— 
1920 and 1921—on account of de- 
preciation of the properties involved 
in the paid-in surplus, and (3) re- 
duction of invested capital by a 
gven amount on account of inade- 
quate depreciation charged off in 
prior years. 

The Guarantee Title and Trust Com- 
pany, Petitioner, v. Commissioner, 
Docket No. 6063. 

Loss cn sale of securities allowed. 





Decisions marked (*) have been 
designated by the Board of Taz 
Appeals as tnvolving new principles 
aud will be printed in full text 
in this or subsequent issues. Sub- 
scribers who are interested in any 
decision aot so designated should 
write to the Inquiry Division, The 
United Statcs Daily. 


right. The contention that it-was in 
law the business of the corporation and 
that the defendants were its stockhold- 
ers or creditors, can be maintained only 
if itis found that the money in the Old 
Town Bank belonged to the corporation 
| and the books of account were its books, 
| although kept in the name of the firm. 
Otherwise the corporation was only a 
legal concept, a name to be used as a 


conduct substantial transactions in real 
estate. But the facts in connection 
with the moneys-on deposit, and the 
books of account are not consistent with 
the theory of corporate ownership. 


forced construction to hold that the 
mere grant of a corporate charter, and 
| the occasional use of the corporate 


that the business became corporate in 
law although the activities of the de- 





in the partnership relation. The defend- 

| evidence that the Realty Mart, Inc., had 

no income im 1918, and hence the bill 

of complaint should be dismissed. 
January 10, 1928. 


Commissioner Blair Acts 
On Taxation Decisions | 


The Comm issioner of Internal Reve- 
nue, David H. Blair, announces that he 
has acauiesced in the following decisions 
of the Board of Tax Apneals (the name 
| of the partw is followed by the docket 
number of the case, and the volume and 
page number of the report): 

Amigo Coal Co., 11684. 8. 598. 

Canyon Lumber Co., 4917, 4, 940. 

Falketind Ship Co.. 3706, 6, 44. 

‘ Farmers?” Cooperative Association, 654, 
i 4, ood, 1 

First National Bank of Reck Rapids, | 
Towa, 687. 6, 816. } 

Hermalbrecht, John. 752, 6. 1091. 

Houck Co., Ltd.. 8159, 7, 670. 
Kirkendall, F. P., estate of, 3094, 7, 
771. 

Levine, Hwman, 7435, 8, 298. 

Roberts, B. S., 5344, 7. 1162. 

Roberts. Vincent G., 5344, 7, 1162. 

Scott, John, 10418, 6, 761. 

Sumter Coca-Cola Bottling Co., 9079, 
7, 890. 

Taylor, Moses, 8789, 7, 59. 

Whorton. Glen C., et al., executors, 
3094, 7. 771. 

The Commissioner has announced that 
he does not acquiesce in the following de- 
cisions of the United States Board of 
Tax Appeals: 

Silver King Consolidated Mining Co. 
| of Utah, 15153, 8, 41. 

Sunlin, L. F., 7483, 6, 1232. 








| 
| Assistamt Commissioner 
| Of Intermal Revenue Resigns 


Charles R. Nash announced February 
8 that he had resigned as assistant to 
the Commissioner of Internal Revenue 
| and will retire from service on March 31. 
| Following is the full text of the an- 
nouncement of Mr. Nash’s resignation: 

Charles BR. Nash has announced his 
resignation as assistant to the Commis- 
sioner of Internal Revenue, effective 
March 31, 1928. Mr. Nash will become 
connected with the Van Sweringen in- 
terests of Cleveland, Ohio, headquarters 
in that city. 

Mr. Nash _ entered the service of the 
Bureau of Internal Revenue February 
21,1910, as a deputy collector. Under 
| date of July 21, 1919, Mr. Nash was 
assigned as assistant supervisor of col- 
lectors’ offices. In May, 1922, the Sec- 
retary of the Treasury consolidated the 
supervisor of collectors’ office and the 


business convenience, with no means to | 


It | 
wuld be, in the opinion of the court. a | 


| used but the name, Realty Mart, adopted | fendants were continued as theretofore | 


No | 
| ants have shown by a preponderance of | 


| Furnishing Goods 








accounts umit into one large unit known | 
as the Accounts and Collections: Unit, of | 
which Mr. Nash was appointed deputy | 
commissioner in charge. , 
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The United States Daily publishes 
this calendar for the information of 
taxpayers and tax practitioners and 
subject to later change and notifi- 
cation of interested counsel by the 
United States Board of Tax Ap- 
peals. Final notice of hearing, given 
by the Board in pending cases, ts 
dependent upon progress made in 
disposing of cases awaiting hearing. 


The following is the calendar of the 
Unitee States Board of Tax Appeals from 
February 9 to February 15, inclusive, the 
aumbers being the docket numbers and the 
names those of the petitioners: 


February 9, 1928. 

12506, Alliance Machine Co. 

12478, Chicago, Terre Haute and South- 
ern Railway Co. 

12480, Douglas F. Fosler. 

8616, Haley-Neeley Co., et al. 

11812, Haley-Neeley Co., et al. 

11661, Henningsen Produce Co. 

7914, Ernest Gustav Hoffman (motion). 

12470, Estate of Harry C. Hollenbeck. 

12492, Thomas A. Howell. 

12489, Frederick H. Howell. 

8912, Joseph Jenkins. 

9942, Earl King (motion). 

11972, KF. Hunt Lowry. 

12515, Hast Lynne Coal Co. 

12514, Merchants National 
Savannah. 

12488, James II. Post. 

12474, William T. Ruk. 

6740, Estate of Elizabeth S. Sprague 
(motion). 

8807, John J. Stolze. 

12472, Terry Steam Turbine Company. 

12477, Estate of Richard W. Turner. 

8623, Estate of George F. Underwood. 


February 13, 1928. 
5656, Alexander Manufacturing Co. (mo- 


Bank of 





tion). 
12505, Azel Ford Estate. 
11894, Beacon Coal Co. (motion). 
12703, Brown Lumber Co. (motion), 
12626, Thomas Burke Estate. 
8424, Connecticut and Passumpic Rivers 
R. R. Co. (motion), 
9100, Connecticut and Passumpic Rivers 
R. R. Co. (motion). 
12635, Darb Fork Coal Co. 
5738, Douglas Park Jockey Club (motion). 
13329, F. A.-Douty (motion). 
6797, Evans and Howard Firebrick Co. 
(motion). 
14340, Gould Electric Co. 
12543, Harold Coal and Coke Co., Ine. 
4041, Ira L. Henry Co. (motion). 
6346, William Hillger. 
12516, Willard C. Hill. 
12636, Estate of Robert L. Holt. 
8425, Holyoke and Westfield R. 
(motion). 
9834, J. Chr. G. Huppel Co. (motion), 
8352, Wallace C. Johns (motion). 
8353, Mrs. Margaret K. Johns (motion). 
8351. Virginia Kelso (motion). 
12565, Kress and Owen Co. 
18454, Kress and Owen Co. 
3089, Jackson Sanitarium 
Co. (motion). 
12646, Joseph B. Lawler. 
12604, Lanson Brothers Co. 
13680, Luton Mining Co., Ine. 
9832, McIntosh Mills (motion). 
12581, Estate of Charles H. McKee. 
12632, Mt. Olive Oil and Fertilizer Co, 
12568, James E. Morgan. 
8757, Mossberg Pressed Steel Corporation 
(motion). 
8938, Allan Pinkerton. 
12517, William H. Plummer. 
6600, Rockford Drop Forge Co. (motion). 
10860, Sherwood Company of West Vir- 
ginia. 
10859, T. J. Shryrock and Co., Ine. 
12101, A. Howard Smith. 
12582, Stark Brick Co. 
12650, United States Cloth Sponging Co., 


R._ Co. 


and Hospital 


Ine. 
name, so. changed the legal situation | 


7127, Ellen L. Van Schaick (motion). 
6984, Werner and Werner Clothing and 
Co. (motion). 

12562, Edgar M. Young. 

5522, Younker Brothers, Inc. (motion). 


February 14, 1928. 
7168. Abraham W. Ast (motion). 


14868, Bix Rapids Electric Co. (motion). t 


3053, D. W. and W. F. Boone (motion). 
3163, D. W. and W. F. Boone (motion). 

3052, James D. and J. A. Boone (motion). 
0844, Estate of August I. W. Brehmer 


| (motion). 


12689, Bessie D. Brehmer (motion), 
2 7, W. S. Bronson (motion), 

12748, Walter F. Brown. 

$543. Celluloid Co. (motion). 

19459, Celluloid Co. (motion). 

12690, Chipley Corporation. 

10695, Estate of Frederick C. Crane (or- 
der to show cause). 

15374, Estate of Frederick C. Crane (or- 
der to show cause). 

$991, Creditors Collection Agency. 

12163, Eastern Shoe Manufacturing Co. 
(motion). 

12806, F-vangeline Gravel Co. 

21337, C. H. Goodwin (motion). 

21338, Mrs. Mollie Goodwin (motion). 

12784, Max Hochschild. 

3534, Huron Portland 
(motion). 


Cement Co. 


| pointed to the position of assistant to 


the Commissioner of Internal Revenue. 
The Revenuc Act of 1926 made this a 
presidential appointment ‘and, following 
his appointment by the President and 
confirmation by the Senate, Mr. Nash 
—— a new oath of office March 28, 


As budget officer he has répresented 
the Bureau of Internal Revenue before 
the Bureau of the Budget and Appro- 
priations Committees of Congress. He is: 
also a member of the Committee on Tax 
Revision. 


| ~# 


Appeals 
Calendar 


the 


Board of Tax Appeals 


4973, Huron Portland Cement Co. (moe 
tion). 

12658, Estate of Heiman §S, Isaacs, 

10928, J. T. M. Johnson (motion). 

6379. Isaac P. Keeler (motion). 

12783, Bonno Kohn, 

2703, Mayer and Co. (motion). 

4478, Estate of G. W. Meredith (motion). 

10881, Charles Morrill, Ine. 

9492, Morris and Bailey Steel Co. (moe 
tion). 

9009, Roberts and Oake, Inc. 

9056, Philip Schmierer. 
\ 12747, Joseph L. Sigretto and Co. 

1072, John C. Shaffer (motion). 

10901, Smith Insurance Service Co., Inet 
(motion). 

12145, David H. Snell. 

12146, David H. Snell. 

3050, Eli J. Taylor (motion). 
12732, Howard M. Taylor. 

6378, Estate of S. U. Tilton (motion). 

2473, Luey C. Underwood LPstate (moe 
tion). 

12744, United Motor Co. 

6902, James B. Waller (motion). 

11136, William H. Wanamaker (motion), 

12693, West National Bank. 

February 15, 1928. 

32785, Alaska Silver Fox and Fur Farms 
Co. (motion). 

33540, American Investment Sccurities 
Co. (order to show cause). 

19101, Laura D. .Anderson (motion), 

33498, Charles B. Anderson (order 
show cause). 

19481, Automatic Sprinkler Company of 
America (motion). 

12389, Estate of Ed J. Allen. 

32176, Belmont Casket Manufacturing 
Company (order to show cause), 

32530, I. E. Barry (motion). 

33492, James Bird (order to show cause), 

9097, Bismarck Realty Co. 

12137, Blumberg Brothers Co. 

31118, William A. Bowers (order to show 
cause). 

11555, William A. Brady Theater Com- 
pany. 

32564, Cambrian Slate Co., Inc. (motion). 

12840, Century Music Publishing Co. 

31935, Chapman Decorative Co. (order 
to show cause). 

13466, James A. Clayton and Co. 
tion). ® 


12834, Covington National Bank. 
; George A, Crittenden (motion). 
812, Cushman Chuck Co. 
11480, Cushman Chuck Co. 
53186, Mary Droogan (order to 
cause). 
31956, Estate of Marie L. Edgerly (or- 
der to show cause). 
12938, A. Eisenberg. 
30326, F. B. and S. 
show cause). 
32123, Falconer Plate Glass Corporation 
(order to show cause). 
7102, Arthur H. Fleming. 
Marjorie Fleming Lloyd Smith. 
32, Ross S. Fleming (motion). 
26079, Florence Manufacturing Co. (mo- 
tion). 
31502, Gibson Grocery Co. (order to show 
cause). ’ 
31375, John S. Grace (order to show 
cause). 
30953, Granger's Elevator Co. (order to 
show cause). 
30216, Green Brothers (order to show 
cause). 
32570, Christian J. Guterl (motion). 
12842, Hancock Stone Co. 
32605, Estate of W. H. 
tion). 
31781, 
32714, 
cause). 
29998, Iowa Burke Syndicate (order to 
show cause). : 
32243, Jacksonville Paper Co. (order to 
show cause). 
29596, Estate of Edgar A. Keck (order to 
show cause). 
12863, C. A. Lawton- Co. 
32442, Leveret S. John, Inc. (motion). 
33221, Isadore Levison (order to show 
cause). \ 
30113, Locust. Point Beach Co. (order to 
show cause). 
32534, Howard M. Tautz 
$2531, Howard M. Lutz 
33337, John D. Marty 
cause). 
26676, Harry C. Miller (motion). 
9182, Mrs. E. W. Mong. 
31298, George C. Moon Co., Inc. (order 
to show cause). 
13146, Mutual Lumber Corp. (motion). 
32533, Theodore Myers. 
18657, Northern Pacific Railway 
(motion). 
31081, Osage Gravel Co. 
cause). 
30454, George A. 
show cause). 
32759, Tom Pappas (motion). 
19256, Peabody Coal Co (motion). 
32540, Walter Pratt (motion). 
12803, W. R. Ricks. - 
14897, Isaiah Rosenthal (motion). 
28747, Harold Rosenthal (order to show 
cause). - 
31819, David Rubin (motion). 
32669, Clifford Seasongood (motion). 
9098, Warren Shannon. 
12836, H. Sheldon Manufacturing Co. . 
Q , Slater Brothers Corp. (motion). 
32, Spring Brook Tee Co. 
Alfred G. Steer (motion). 
Frederick G. Taylor (order 
show cause). 
32261, Mabel Taylor 
cause). 
31673, Texas Indemnity 
(motion). 
5880, R. M. Waggoner (motion). 
5881, Mrs. Ada Waggoner (motion). 
30853, Western Washington Farms Co. 
(order to show cause). 
26043, William Grant Van Horne (order 
to show cause). 
31125, Estate of Telegham Wood (order 
to show cause). 
33494, Earl H. Williams (order to show 
cause). 


to 


(moe 


show 


Company (order to 


Harman (mo- 


George D. Harter Bank (moti6n). 
A. C. Hewitt (order to show 


(motion). 
(motion). 
(order to show 


Co. 
(order to show 


Pandaleon (order to 


to 
(order to show 


Insurance Co. 
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When you want to 
know something 
about any activity 
of the government, 
ask the Inquiry 
Division of The 
UnitedStatesDaily 


Its services are available with- 


out 


charge to 


On June 16, 1923, Mr. Nash was ap- | ~ait, 


subscribers, 
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THt 


Bills and Resolutions 
Introduced in Congress 


Following is a list of public 

Houses of Congress and classified 

of the United States 

of the measure, the member 
committee to which it 


was 


bills and 


in force December 6, 1926.” 


introduced in the 
“Code of Laws 
The number 

the title and 

are given, 


$$ 


resolutions 
similarly to the 
introducing it, 
referred, 


Title 5—Executive Depart- | Title 22—Foreign Relations 


ments and Government Of- 


ficers and Employes 

H. R. 10654, Mr. Oliver, N. Y., to amend 
the act entitled “An act for the retirement 
of employes in the classified civil service, 
and for other purposes,” approved May 22° 
1920, and acts in amendment thereof, ap- 
proved July 3, 1926; Civil Service, 
rye . 

Title 7—Agriculture 

H. R. 10642. Mr. Blanton, Tex., to aid 
agriculture by affording maximum utiliza- 
tion of low-grade cotton, and creating an 
embargo upon all raw jute, jute bagging, 
and products manufactured from jute, and 
for other purposes; Agriculture. 

H. R. 10656. Mr. Jones, Tex., to place 
agricultural products upon a price equality 
with other commodities; Agriculture. 

$. 3051. Mr. Walsh, Mass., (by request), 
authorizing the acquisition of a site for a 
Farmers’ Produce Market, and for other 
purposes; District of Columbia. 


Title 8—Aliens and Citizenship 


H. R. 10648. Mr. Gasque, S. C., to amend 
the immigration act of 1924; Immigration 
and Naturalization. 


Title 10—Army 


H. R. 10649. Mr. Graham, III. (by request), 
providing for the transfer of a portion of 
the military reservation known as Camp 
Sherman, Ohio, to the Department of Jus- 
tice; Military Affairs. 

H. R. 10652. Mr. Newton, Minn., to 
authorize appropriations for construction 
at Fort Snelling, Minn., and for other pur- 
poses; Military Affairs. 

S. 4057. Mr. Hale, Me., authorizing the 
Secretary of War to transfer and convey to 
the Portland Water District, a municipal 
corporation, the water pipe line including 
the submarine water main connecting Fort 
McKinley, Me., with the water system of 
the Portland Water District, and for other 
purposes; Military Affairs. 

S. 3058. Mr. Reed, Pa., to 
provision of the Act approved 
1879 (Twentieth Statutes at Large, page 
412), relating to the issue of arms and 
ammunitions for the protection of public 
money and property; Military Affairs. 


Title 1 1—Bankruptcy 

S. 3079. Mr. Sheppard, to amend subsect- 
tion (b), section 46, Federal ankruptey act; 
Banking and Currency. 

S. 3080. Mr. Sheppard, to amend subsec- 
tion (b), section 96, Federal bankruptcy act; 
Banking and Currency. 


Title 12—Banks and Banking 


H. R. 10641. Mr. Blanton, Tex., 
amend the I*ederal reserve act, by forbid- 
ding flagrant waste and extravagance, by 
forbidding the rediscount rate to member 
hanks being placed at a rate higher than 
3 per cent and for other purposes; Bank- 
ing and Currency. 


: ‘ 
Title 15—Commeree and Trade 

H. R. 10651. Mr. McLeod, Mich., to di- 
vest certain classes of firearms and am- 
munition of their character as subjects of 
interstate or foreign commerce; Inierstate 
and Foreign Commerce. 


Title 16—Conservation 


H. R. 10659: Mr. Leavitt, 
authorize the establishment 
recreation areas within the 
ests; Public Lands. 

H. R. 10655. Mr. Vestal, Ind. (by request), 
to amend section 1 (ce) and 25 (e) of the 
act entitled “An act to amend and con- 
solidate the acts respecting copyright,” 
approved March 4, 1909; Patents. 

Title 19—Customs Duties 

H. R. 10644. Mr. Bacharach, N. J., to 
adjust the compensation of certain em- 
ployes in the customs service; Committee 
on Ways and Means. 

H. R. 10645. Mr. Beck, Wis., to amend 
section 1 of the tariff act of 1922; Ways 
and Mes ins: 


amend that 
March 3, 


Mont., to 
national 
for- 


of 
national 


| appropriations for 








| izing 


' consent 


Title 34—Navy 


; at Dickson, 


| Tenn.: 


| Vide 


ane Intercourse 


J. Res. 195 » Mr, Kelly, Pa., authoriz- 

y the President to negotiate with other 

nations for agreements and treaties for 

the protection of American citizens of for- 

ot i. birth or parentage from liability to 
vilitary service in other e ‘ies; F 

duis Acie, in other countries; For- 


Title 23—Highways 


Pe Ps von: al vane: to amend section 
or the Federal highway act; P D 
and Post Roads. ¥ vids ae anes: 


Title 28—Judicial Code and | 


Judiciary 
d H. R. 10639. Mr. Moore, Va., to provide 
for the procedure in the trial ot 


criminal cases by the district courts of the 
United States; Judiciary. 


Title 31—Money and Finance 


H. R. 10635. Mr. Madden, Ill., making 
the Treasury and Post 
Office Departments for the fiscal year end- 
ing June 30, 1929, and for other purposes; 
Whole House on 
H. R. 10636. Mr. Madden, Iil., 
an additional appropriation for 
boundary, United Stat: ; 
propriations. 


to make 
the water 
and Mexico; Ap- 


| Title 33—Navigation and Navi- | 


gable Waters 

H. R. 10643. Mr. Snell; 
to Gulf Coast Properties 
to construct a bridge across Lake 
plain at or near Rouses Point, N. ¥ 
point at or near Alburg, Vt.; 
and Foreign Commerce. 


a on 
(Inc.) 
Cham- 

+ anda 


H. R. 10658. - Mr. 
izing the Interstate 
a bridge across the 
near Decatur, Nebr.; 
eign Commerce. 
ms hae y Ni 
litle 36—Patriotic Societies 

and Observances 

S. 3050. Mr. George, Ga., to erect a tablet 
or marker to mark the site of the Battle 
of Kettle Creek; in Wilkes County, 
gia, February 14, 1779; Library. 
rye . . . 
Pitle 40—Public Buildings, 

Property and Works 

If. R. 10637. Mr. Eslick, Tenn., 
purchase of a 
tion thereon 


Howard, Nebr. 
Bridge Co. to construct 
Missouri River 

Interstate 


for 


building 
Buildings and 


of a suitable public 
Tenn.; Public 
Grounds, 

H. R. 10638. 
p-rchase of 
iion thereon 
at 


Mr. Uslick, 
a post-office site 
of a suitable 
Lawrenceburg, 
Public 
R. 10640.) Mr. 
for the purchase of a site and the 
erection thereon of a public building in the 
city of Flat River, Mo.; Public 


Tenn., for 
public 
Lawrence County, 
Buildings and Grounds, 

hh. 


} and Grounds. 


H. R. 10647. Mr. Gasque, S. C., 
the extension of the park system of 


the District of Columbia; District 


| lumbia. 


| Title 43—Public Lands 


| against public 


H. R. 10657. Mr. Driver, Ark., to author- 
ize the assessment of levee, road, drainage 
and other improvement district benefits 
lands and lands heretofore 


owned by the United States; Public Lands. 


Title 48—Territories and Insu- | 


lar Possessions 

IL R. 10653. Mr. Maas, Minn., to amend 
the act entitled “An act to declare the pur- 
pose of the people of the United States as 


| to the future political status of the people | 
of the Philippine Islands, and 


to provide 
for a more autonomous government for 
those islands,” approved August 29, 1916, 
as amended; Insular Affairs. 


aa in Status of Bills 


Title 22—Foreign Relations 


and Intercourse 

S. 2534. Authorizing an appropriation 
$65,000 to be expended by the American 
International Boundary Commis- 
sion, United States and Mexico, for the 
purpose of making a survey to fix the 
boundary between the United States and 
Mexico, between El Paso, Tex., and Fort 
Quitman, Tex, and for other purposes. 
Reported to the Senate Feb. 8. 

S. J. Res. 30. To provide for the, ex- 
penses of participation by the United 
States in the Second Pan American Con- 
ference on Highways at Rio de Janeiro. 
Reported to the Senate Feb. 8. 

S. J. Res. 31. 
States extend to the Permanent Interna- 
tional Association of Road Congresses an 
invitation to hold the sixth session of the 
Association in the United States. Reported 
to the Senate Feb. 8. 


Title 25—ZIndians 


S. 2154. To amend an 
Act for the relief of Indians 
railroad lands in Arizona, New 
California,” approved March 4, 1915. 
ported to the Senate Feb. 8. 

S. 2157. To provide for the permanent 
withdrawal of certain lands in Inyo 
County California, for Indian use. Re- 
ported to the Senate Feb. 8. 

S. 2279. Authorizing the Secretary of 
the Interior to purchase certain lands in 
the city of Bismarck, Burleigh County, 
North Dakota, for Indian School purposes. 
Reported to the Senate Feb, 8. 

H. R. 8292. To reserve 120 acres on the 
public domain for the use and benefit of 
the Koosharem Band of Indians residing 
in that vicinity. Reported to the Senate 
Feb. 8. 

S. 2155. To amend Section 
of June 25, 1910 (86th Statutes at 
Page 855) entitled “An Act to provide 
determining the heirs of deceased Indians, 
for the disposition and sale of allotments 
of deceased Indians, for the leasing of 


of 
section, 


act entitled “An 
occupying 
Mexico or 
Re- 


of the Act 
Large, 
for 


To provide that the United | of J 
| the division of the lands and funds of the 


| 
| 
| 


allotments and for other purposes.’ te- 
ported to the Senate Feb. §8. 

H. R. 8261. To provide for the 
drawal of certain described lands 
State of Nevada for the use and benefit 
of the Indians of the Walker River Res- 
ervations. Reported to the Senate Feb. 8. 

H. R. 8282. To provide for the 
nent withdrawal 
ing on and adjacent to 
Nevada, for the Paiute, 
other Indians. Reported 


with- 
in the 


Summit Lake, 


to the Senate 


! Feb. 8 


| Statutes at Large, 





} 


| the Treasury 


| Ti itle 34——Navy 


S. 2360. To amend Section 1 of the Act 
of Congress of March 3, 1921 (Forty-first 
Page 1249) entitled “An 
Act to amend section 3 of the act of Con- 


gress of June 28, 1906” entitled “‘An Act for | 
| ment. 


Osage Indians in Oklahoma, and for other 


purposes.” Reported Feb. 8. 
Title 31—Money and Finance 
H. R. 10635. Making appropriations for 


Reported to House Feb, 7. 


E. Ik. Morse, 

to construct a 
are at or near Bur- 
to the Senate 


S. 2800. Authorizing 
suck rs and assig 
bridge across the Delaw 
lington, N. J. Reported 
Feb. 8. 


Title 38—Pensions, Bonuses 


and Veterans’ Relief 
H,. R. 10487. To amend the 
adjusted compensation act. 


” 


House Feb. 7. 


World War 
Reported to 


| Title 40—Public Buildings, 


Property and Works 

S. 1628. Relating to the office of Public 
Buildings and Public Parks of the National 
Canital. Reported to the Senate Feb. 8. 
Title 43—Publie Lands 

8S. 1154. Authorizing the by Yuma, 
Ariz., of certain public lands as an avia- 
tion field. Reported to House Feb. 7. 


use 


Postmasters’ Nominations Transmitted 


President Coolidge transmitted the fol- 
lowing nominations to the Senate on 
February 8: 

California: Goleta, Maude 
Manteca, Joseph A. Wilson. 

Colorado: Monte Vista, Carl A. Erickson. 

Connecticut: Baltic, Louis J. A. Stefon; 
Stonington, Frank D, Stanton. 

Florida: Bronson, Frank B. Marshburn; 
Inglis, John H,. Anderson. 

Idaho: Roselake, Allan H. Smith. 

Illinois: Fisher, Daisy A. Rome; Vienna, 
John P. Mathis; McClure, Arthur T. Sams. 

Indiana: Linden, Katherine M. Schwindler. 

Iowa: New Albin, Elizabeth O’Reilly; 
Nora Springs, Clarence C. Stoner. 

Kansas: Oil Hill, Rosa M. Harmon. 

Kentucky: Hardburly, Lora V. Combs. 

Maine: Oakland, Dwight P. Macartney; 
Springvale, Lysle W. Folsom; Topaham, 
Lester E. Goud, 

Maryland: Fort Hoyle, Stella B. Johnson. 

Michigan: Harbor Springs, W. DeMont 
Wright; Wayne, Harry C. Ziegler. 

Minnesota: Bellingham, William F. 
Priem; Bovey, Agnes Doyle; Woodlake, 
Joseph Trojohn; Garfield, Charles J. John- 
son; Kerkhoven, Herman C. Rustad; Wright, 
Henry Groth. 

Mississippi: Vaughan, 
McLain, Stella M. Lewis. 

Nebraska: Lewellen, Lafaye( 


Cunningham; 


Francis C, Hayden; 


tc 0, Roblec 


| 





| 
| 


nev aaa. Hawthorne, Margaret 2, Rash | | 


New Jersey: Absecon, Ellen E. 
Hamilton Square, Mary E. Cubberly; 
Laurel Springs, Elizabeth D. McGarrey; 
Union City, Edward C, Francois. 

New York: East Williston, William E. 
Lent; Loon Lake, Mary Murdie; Beacon, 
Edgar. F, Cummongs; Brooklyn, Albert B. 
Ww. Firmin; Seaford, Anna E. McHugh; 
Stillwater, Carlyle S. Hoskins; Williamson, 
John De Frine. 

North Carolina: Mars 
Bruce; Pinebluff, Anna W. 
tier, Arthur H. Gibbs. 

North Dakota: Antler, William E. Knox; 
Drayton, Albert FE. Gutekunst; Leeds, 
Joseph H. Huseby; Nome, Ivah A. Miller; 
Sawyer, James Fitzpatrick. 

Ohio: Vandalia, Mattie M. Beeson; Lau- 
relville, Ella L. Alstadt. 

Oklahoma: Ames, Roy Patton; Byars, 
Frank A. Smith; Cardin, Arthur D. Hartley; 
Woodward, Laura M. Hopkins. 

Oregon: Warrenton, Cora Macoon. 

Pennsylvanja: Bradford, Robert P. 
good; Catasauqua, William McCandless; 
Wilcox, Carl H. Borgeson; Port Carbon, 
Lewis M. Krebs. 

South Dakota: 
Buffalo, Arthur 
5. Kingsbury; 

Tennessee: 
Adamsville, 


Showell; 


Paul E. 
Whit- 


Hill, 
McMinn; 


Bison, Willard O. 
D, Flagg; Dallas, 
Faith, Alma J. MeCormack. 
Russellville, John D. Brooks; 
Baltis L. Kemp; Brighton, 


Dailey; 


Mamie D, Phillips; Fayetteville, William TT, i 
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| Topical Survey of the Government 


HIS vast organization has 
never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities, or to 
group them in such a way as to 
present a clear picture of what 
the Government is doing. 
—WILLIAM H. TAFT, 
President of the United States, 
1909-1913 


HE people of the United States 
are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
desire for the outlay, that the 
money is being spent for objects 
which they approve, and that it is 
being applied with good business 
sense and management. 

—WOODROW WILSON, 

President of the United States, 
1913-1921 


AKING a daily topical survey of 
all the bureaus of the National 


Government, grouping related activi- 
ties, is a work which will enable our 
citizens to understand and use the fine 
facilities the Congress provides for 
them. 
schools, colleges, business and profes- 
sions here and abroad. 


Such a survey will be useful to 


—CALVIN COOLIDGE, 
President of the United States, 
1923— 


Standard Grades for Fruits and Vegetables 
Applied Through Federal Inspection Service 


Topic 29—Practices and Standards 


Seventh Article—Standards for Fruits and Vegetables. 


In these articles presenting a Topical Sur- 
vey of the Government are shown the practi- 
cal contacts of the various bureaus and divi- 
sions. Groups of articles have been published 
Public Health, 
Finance,. Con- 
servation, Industry, Transportation, Taxation, 
Social Welfare, Trade Practices, Science, Ship- 
Public Utilities, 
Communications, National Defense, Law En- 
Labor, Statistical Research, Insu- 
lar and Indian Affairs, Aeronautics, Agricul- 
ture, Fisheries, Mines and Minerals, Weather, 
and Reclamation 
The present group deals 


under the following topics: 
Foreign Relations, Education, 


ping, Foreign Trade, Arts, 


forcement, 
Public Lands 


tions and Records. 
with Practices and Standards. 


y F. G. Robb, 


Acting in Charge, Fruit and Vegetable Division, 
Bureau of Agricultural Economics. 


HE operation of the farm products inspection 


service by the Department 


shipping points has proved of exceptional value 
in testing the practicability of new grades. 
only has it afforded an opportunity to apply the grades 
on a commercial basis to a large volume of the various 


products, but in each case the actual 


grades has been made by trained inspectors working 
During the fiscal year ended 
cars were inspected in 


under close supervision. 
June 30, 1927, a total of 193,512 


cooperation with various State agencies, 
proportion were certified on the basis of Federal stand- 


ards. 


In 1926, 23 States had officially promulgated one or 
more sets of United States grades for fruits and veg- 
etables as the official State standards, 


* * * 


ra 


mercial canners. 
canners during the 1926 season. 


ing operations. 


ards are still open to some objection 


Copyright, 


| 


Daily Decisions 
of the 


Accounting Office | | 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is neces- 
sary, therefore, in many instances. 
The latest decisions with respect to 
expenditures made by the Comp- 
troller General follow: . 

A-21376. Transportation — Crook, 
Nebr., to Des Moines, lowa—War Depart- 
The charge for a through service 
for which no through rate is provided is a 
combination of the charges established by 


Tt. 


A-21254. (S) Veterans’ Bureau—Payment 
of judgments. There is no authority of 
for the payment of the amount of a 


dered by a United States district court 
under a war risk insurance policy in a 
case in which the codefendants with the 
United States were in default and not per- 
sonally served with notice, prior to the 
expiration of one year from date of entry 
of the judgment during which the co- 
defendants in default are entitled, under 
section 57, of the act of March 3, 1911, 
Stat. 1103, to enter their appearance in said 
suit even though the successful litigant 
executes a bond of indemnity in favor of 
the United States covering said period. 
Payment of the judgment after the ex- 
piration of said period should be made 
under appropriations of the Veterans’ Bu- 
reau only upon the filing in the Veterans’ 
Bureau of a certificate by the clerk of the 
United States district court having juris- 
diction that no appearance had been filed 
during said period by or on behalf of the 
defaulting codefendants. 

A-21036. (S) Veterans’ Bureau—Distribu- 
tion of estates—Payment of debts. The 
affidavit of the mother of a beneficiary of. 


furnished room and board or services of 
a similar character to her son, a benefi- 
ciary of the Veterans’ Bureau, prior to his 
death, corroborated by the affidavits of two 
distinterested persons, wherein is alleged 
an expression by the decedent of an inten- 
tion to reimburse his mother for such 
services’ which had been furnished him 
prior to the expression of intention to pay, 
may not be considered as establishing the 
existence of a preexisting contract be- 
tween the mother and son to pay for the 
services rendered, sufficient to create a 
charge against the amount of war risk 
disability compensation due the estate of 
the son. Nor would an affidavit of the 
mother simply alleging “The contract was 
oral betw: een my son and myself” establish 





McCown; Jasper, Samuel P. Raulston; 
Tullahoma, Thomas E. Richardson. 

Texas: Bartlett. Jefferson D. Bell; Burk- 
burnett, Neeley R, Vaught; Corrigan, Eu- 
Webb; Gilmer, James R. Melvin; 


Gunnison, Leo N. Gledhill. 

Virginia: Pearisburg, John J. Carper; 
Vienna, John L. Jeffries. 

Washington: Dryad, Harry B. Onn. 

West Virginia: Richwood, Emerson E. 
Deitz. | 
Wyoming: Cowley, C. Golden Welch. | 
Withdrawals: Geotge Kirchner to be |! 
stmaster at Kvorettville, W. Va.; Russell | 
Hartman to be postmaster at neers | 


Utah: 


po 
M. 
Pa, 


most recent development in fresh fruit and veg- 
table standardization has in view the establish- 
aan of grades which will serve as a basis of contracts 
between growers of canning products and the com- 
United States grades have been 
recommended for tomatoes for canning and were used 
experimentally with fair success by several Maryland 
One of the difficulties 
in connection with this standardization problem has 
been the necessity of formulating grades which could be 
applied by inspectors without slowing down the unload- 
Although apparently thoroughly prac- 
tical in other respects, the present United States stand- 


| overtake 
| through tariff laws.” 
| that the tariff did not benefit such sur- 


need, 


used, 


and Publica- Texas. 


A study of the grading of Magnolia figs has 
sulted in the preparation of tentative grades for can- 
ning stock applicable particularly to conditions 
The work is still in a preliminary stage. 

~, = = 


(OFFICIAL standards for 


will doubtless be modified to some extent to meet this 


Canning products are not usually sorted by the grow- 
ers into different qualities; only the culls are removed, 
and the remainder is delivered to the cannery where the 
percentage of each grade is determined by inspection. 
This refers to the practice where official grades are 


also re- 


in 


both shelled and unshelled 


white Spanish and shelled Georgia runners have 
been in successful use for several seasons. 


of Agriculture at 


Not 


application of the 


and a large 


The standards for unshelled or farmers’ 
been used chiefly as a basis for the statement of grade 
on warehouse receipts. 
the grade are maturity, 
damage, together with the percentage of U. S. No. 1 
shelled peanuts as determined by a cracking test. 

The standards for shelled stock have been adopted by 
the Southeastern Peanut Association and are used as 
the basis for all arbitration and adjustments. 

* * 


stock have 


The factors which determine 
dryness, and freedom from 


HE U. S. No. 1 grade of shelled peanuts applies to 

whole peanuts which are not badly shriveled or 

noticeably discolored and which contain no unshelled or 
damaged stock and are free from foreign material. 

The United States grades for shelled white Spanish 
and runner peanuts have been used extensively in re- 
ceiving markets as a basis of official inspection by the 
United States farm products inspection service. 
erage of 1,063 cars have been certified as to grade dur- 
ing the past three years. 


An av- 


A survey and preliminary study of the grading of the 
large Virginia-type peanuts resulted in the recom- 


local grades. 


in this regard and 


1928, by The United 


Debenture Plan to Aid 
Farmers Advocated 


National Grange Urges Passage 
of Ketcham Bill 


[Continued from Page 1.] 


agriculture if penalized 
He pointed out 
plus crops as wheat. 

“Without added salaries, jobs, or any 


| appropriation, we propose to raise the 


agricultural income by  $1,000,000,000 
annually,” said Mr. Taber. ‘We believe 
that revenues naturally arising from 
this increase in income will nearly com- 
pensate for the amount that will be cut 
off from the Treasury by the debenture 
system. It is no more,a# subsidy than 
other bills which have been passed by 
Congress. 

Asked by Representative Kincheloe 
(Rep.), of Madisonville, Ky., if the Pres- 
ident would sign a bill keeping revenues 
out of the Treasury, Mr. Taber replied 
that he had tried to sell the debenture 
idea to the President and that the Pres- 
ident has listened attentatively. 


Mr. Taber submitted that during the 
past five years, an operating debenture 
plan would have kept from the Treasury 
an average of $146,183,343 annually. He 
said that the Administration already had 
committed itself to a policy of diverting 
money from the Treasury by raising 
tariff rates through executive order. 


“In the 21 months since the President 
raised the tariff on butter from eight 
cents to 12 cents a pound,” declared Mr. 
Taber, “the decrease in imports has cost 
the Treasury $722,000. Since the tariff 
on aluminum was raised, the Treasury 
has lost $345,000 in revenue. We sub- 
mit that the export debenture plan is 
no more a subsidy than the high tariff, 
that it keeps no more money out of the 
Treasury, and that it is no more a sub- 
sidy than the equalization fee. 


“We want to get into the tariff sys- 
tem. If we can not bring the farmer 
under the protective tariff, we will have 
to adjust the tariff.” - 





a charge against the estate of the 


for nursing services. 

If the distribution of the amount due 
the estate of a deceased beneficiary of the 
Veterans’ Bureau under settlement of the 
office appears not to have been altogether 
strictly in accordance with the laws of 
the domicile of the decedent with respect 
to certain exemptions allowed the widow 
and with respect to payment of preferred 
claims, the settlement will not be disturbed 
where payment has been made and 
accepted, in the absence of a protest filed 
against the settlement and adversely to 
the claims of the person or persons to 
whom the amount of the estate was dis- 
tributed under the settlement. 

A-21028. (S) Purchases—Advertising— 
Standardization —- United States Coast 
Guard—Cooking stoves. The purchase of 
a particular make of cooking stove for 
the United States Coast Guard without 
compliance with section 8709, Revised 
Statutes, is not authorized simply because 
the particular make of stove, desired has 
been used for a number of years and 
proven satisfactory and that because of 
satisfactory results was made standard 
and that the particular stove was es- 
pecially suitable in that they burn wood 
or coal and the lining, piping and castings 
make them particularly desirable for the | 


one. an eat 


son 


ae 
| 
| 





; and children 


mendation of United States grades for farmers’ stock. 
These grades have not secured the support of the trade. 
In fact, the whole idea of national standardization has 
met with strong opposition from many shellers 
cleaners of Virginia-type peanuts who prefer to trans- 
act business as they have in the past on the basis of 


and 


In the next article, to be published in the 
issue of Feb. 10, H. A. Spilman, specialist in 
package standardization, 
tural Economics, Department . of Agriculture, 
will tell of the ‘standardization. of 
vegetable containers. 


Bureau of Agrvricul- 


fruit and 


States Daily Publishing Corporation, 


Nominations 
— for — 
Promotions 
Foreign Service 


President Coolidge, on February 8, 
sent the following nominations to th 
Senate: 

Promotions in Foreign Service: 


Class three to class two: Frederick T. F. 
Dumont, of Pennsylvania. 


Class four to class three: Jay Pierrepont 
Moffat, of New York; Thomas M. Wilson, of 
Tennessee; Edwin C, Wilson, of Florida. 

Class five to class four: Walter A. Adams, 
of South Carolina; Thomas L. Daniels, of 
Minnesota; —— A. Makinson, of Cali- 
fornia; Eugene H - Dooman, of New York; 
Joseph E. Jacobs, ‘of South Carolina. 

Class six to class five: Frederick P. Hib- 
bard, of Texas; Raymond E. Cox, of New 
York; Percy A. Blair, of the District of 
Columbia; Alfred W. Kliefoth, of Pennsyl- 
vania; Parker W. Buhrman, of Virginia. 

Class seven to class six: Robert F. Kelley, 
of Massachusetts; Robert D. Longyear, of 
Massachusetts; Samuel R. Thompson, of 
California; Damon C. Woods, of Texas; H. 
Freeman Matthews, of Maryland; Charles 
Bridgham Hosmer, of Maine. 

Class eight to class seven: Harold M. 
Collins, of Virginia; Lee R. Blohm, of Ari- 
zona; James Hugh Keeley, jr., of the Dis- 
trict of Columbia; Harry J. Anslinger, of 
Pennsylvania; Trojan-Kodding, of Pennsyl- 
vania; David C. Berger, of Virginia; Ed- 
ward P. Lowry, of Illinois; Richard P. But- 
rick, of New York; William I, Jackson, of 
Illinois. 

Unclassified to class eight, and from vice 
consuls of eareer to consuls: William Oscar 
Jones, of Pennsylvania; 
stein, of the District of Columbia; Leonard 
W. Green, of Minnesota; George R. Hukill, 
of Delaware; ( George Atcheson, jr., of Cali- 
fornia; Sheridan Talbott, of Kentucky; 
Paul Mayo, of Colorado; Ernest E. Evans, 
of New York; Clarence E. Macy, of Colo- 
rado; Paul Bowerman, of Michigan; Frede- 
rick W. Baldwin, of New York; William A. 
Smale, of California; Quincy F. Roberts, of 
Texas; Harvey Lee Milbourne, of West Vir- 
ginia; Joel C. Hudson, of Missouri; John 
N. Hamlin, of Oregon; John F. Huddleston, 
of Ohio;.Harry E. Stevens, of California. 

To be Collector of Customs, District No. 
7. Ogdensburg, N. Y.: John C, Tulloch, re- 
appointment. 

Assistant surgeons to be passed assistant 
surgeons, Public Health: Gregory J. Van 
Beeck, Franklin J. Halpin. 





Coast Guard stations. If certain peculiar 
connections are required over and above 
the ordinary, this is a matter to be set 
forth in the specifications. The same 


would apply to the lining, piping, castings | 
- any other features which can be shown | 
| Ga.,, 
There | 
| from duty specified to duty as inst. Inf. 


to be essential and necessary to meet the 
Government's actual requirements. 
is no authority of law for the standardiza- 
tion of such equipment by the 
States Coast Guard. 5 Comp. Gen. 963; 
decision of December 14, 1926, A-16480. 
A-19751. (S) Traveling expgnses—Joint 
—Minor_ children—Interstate Commerce 
Commission. Where an employe in an 
authorized travel status is accompanied by 
his wife and minor children, the division 
of joint transportation expenses in order 
to determine the proportion properly re- 
imbursable to the employe will be made on 
the following basis; children under 5 years 
of age will not be considered in appor- 
tioning the expenses; children 5 years of 
age and under 12 years will be considered 
as costing one-half as much as an adult: 
12 years of age or will 
be considered on the same _ basis an 
adult, 7 Comp. Gen. 220 modified, 
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Carpenter, Edwin Francis. 
(Thesis (Ph 


study of the flash spectrum. 
D.)—University of California, 
versity of California publications. Astron- 
omy. Lick observatory bulletin, no. 384.) 
p. 183-195. Berkeley, 1927. 28-1038 
Carson, James Milton. A treatise on com- 
mon law pleading, practice and procedure, 
with annotated forms, in the state of 
Florida, 1,412 p. Cincinnati, W. H. An- 
derson, 1928. 28-1692 
Dame, Arthur Kent. The law of probate and 
administration for Nebraska, including 
guardianship and adoption of children, 
with forms. 3d ed. 922 p. St. Louis, 
Thomas law book company, 1928. 28-1688 
Day, Paul Louis. The relative stability of 
vitamin A from plant and animal sources. 
(Thesis (Ph. D.)—Columbia_ university, 
1927.) Sz p. Hi YX. 1087. 28-1083 
De Schweinitz, Karl. Growing up; the story 
of how we become alive, are born and 
grow up. 111 p., illus. N. Y., Maemillan, 
1928. 28-1598 
Doner, Ralph Douglas. The determination of 
Peirce and Scheffers algebras of order 
eight. (Abstract of thesis (Ph. D.)— 
University of Illinois, 1926.) 4 p. Urbana, 
Ill., 1927. 28-1040 
Drummond, Henry. thing in 
the world. 53 p. Portland, Me. The 
Mosher press, 1927. 28-1574 
Dukette, Eugene R. Psychoanalysis the key 
to your success. 125 p. Oakland, Calif., 
Lofgren & Richards, 1927. 28-1575 
Estep, William. The great revelation; or, 
The white prophecy. 1 v. Washington, The 
Library press, 1927. 28-1576 
Farmer, Edward Lewis. Escrows and the 
laws of real property. 159 p. Los Angeles, 
The Los Angeles chapter, American in- 
stitute of banking, 1927. 28-1693 
Chromosome numbers 
characters in Anthurium. 
D.)—Columbia university, 
1927 “From the Transactions of the 
Royal society of Canada, third series, 
volume xxi, 1927. ”) 187 p., illus. Ottawa, 
1927, 28-1032 
C. F., comp. A brief of the Oregon 
law of vendor and purchaser, compiled 
from the decisions of the Supreme court 
of the state of Oregon. 97 p. Portland, 
Or., Stevens law publishing company, 
1927. 28-1690 
Knox, Edmund George Valpy. I'll tell the 
world! A guide to the greatness of 
England, mainly intended for American 
use, by E. V. Knox (‘Evoe’) illustrated 
by George Morrow. 142 p. London, 
Chatto, 1927. 28-1579 
McClure, Orlando J. Practical selling. 319 
p. Chicago, Ill., O. J. MeClure, 1927. 
28-1597 
McGuire, Joseph D. Excerpts from Inprint; 
taken from the pages of a printer's 
monthly “phoolgazette,” in commemora- 
tion of the twentieth anniversary of the 
time he first hung up his shingle, Octo- 
ber of nineteen hundred seven; essays 
for business men written and published 
by ... selected and indexed by Clifford 
A. Sloan... 380 p. N. Y., Joseph D. 
McGuire, 1927. 28-1600 
Mackenzie, Sir Campbell. A 
musician's narrative, by ., . With four 
plates. 269 p., illus. London, Cassell, 
1927. 28-1697 
Mansfield, Milburg Francisco. The spell of 
Brittany, by Francis Miltoun [pseud.] 
.. With many illustrations by Blanche 
McManus. (The spell series.) 376 p., 
illus. Boston, L. C. Page, 1927 28-1587 
Massis, Henri. Defense of the West, by 
... translated by F. S. Flint; with a 
preface by G. K. Chesterton. 215 p. 
London, Faber & Gwyer, 1927. 28-1580 
Mauclair, Camille. Florence, by .. . trans- 
lated by Cicely Binyon. With 48 illus- 
trations. 221° D Boston, Houghton, 
1927. 28-1588 
Peddie, Robert Alexander, ed. Printing, a 
short history of the art. 389 p. London, 
Grafton & co., 1927. 28-1595 
Pollitt, Basil Hubbard, ed. Cases on prob- 
lems in the law of real property. 888 
p. Newark, New Jersey law _ school 
press, 1928. 28-1691 
Pomeroy, William Cyrus. Quantum analysis 
of the band spectrum of aluminum ox- 
ide (4650) 5200. (Thesis (Ph. D.)— 
University of California, 1926. A reprint 
from the Physical review, v. 29, no. 1, 
January, 1927.) p. 59-78, illus. Min- 
neapolis, Minn., 1927. 28-1037 
Pound, Ezra Loomis. Antheil and the 
Treatise on harmony, with supple- 
mentary notes. 150 p. Chicago, P. 
Covici, 1927 28-1696 
Pressman, Maurice J. Workmen’s compen- 
sation cases of Maryland, by Maurice 


Army Orders 


Capt. William W. Jenna, 24th Inf., from 
duty at Fort Benning, Ga., to head. staff, 
comm. Inf. School, same_ station. 

First Lieut. Landon J. Lockett, Inf., from 
duty as student Inf. School, Fort Benning, 
Ga., to headquarters staff, comm, Inf. 
School, same station. 

Capt. Leon E. Norris, 29th Inf., from duty 
at Fort Benning, Ga., to head. staff, comm. 
Inf. School, same station. 

Maj. Bradford G. Chynoweth, Inf., from 
stud. Command and General Staff School, 
Fort Leavenworth, Kans., to duty with Inf. 
board, Fort Benning, Ga. 

Col. Paul C. Galleher, Inf., from 
with Inf. board, Fort Benning, Ga., to 
Inf., same station. 

Following- named Infantry officers relieved 
from duty as stud. Command and General 
Staff School, Fort Leavenworth, Kans., to 
duty as inst. Inf. School, Fort Benning, 


Ga.: 

Maj. Harold R. Bull; Maj. Edward G. 

Sherburne; Capt. Paul E, Peabody; Capt. 

Smith; Capt. Charles P. Stivers; 
Capt. George H. Weens; Capt. Roger 
Willams, jr. 

Following-named Infantry officers re- 
lieved from duty as stud. Inf. School, Fort 
Benning, Ga., to duty as inst. same station: 

Capt. Robinson E. Duff; S 


The greatest 


species 


(Ph. 


and 
(Thesis 


Alexander 


duty 
24th 


Capt. Arthur S. 
Nevins; Capt. Oscar S. Smith; Capt. James 
R. Urquhart. 

Following-named Infantry officers relieved 
from duty as stud. Inf. School, Fort Ben- 
ning, Ga., to 29th Inf., same station: 

Capt. Michael E. Halloran; Capt. Will- 
fred R. Higgins; Capt. Victor G. Huskea; 
Capt. Talley D. Joiner; Capt. Martin D. 
McAllister; Capt. Owen R. Rhoads; Capt. 
Cyrus H. Searcy; Capt. George S. Wear; 
First Lieut. Donald M. Ashton; First Lieut. 
Edward C. Atkinson; First Lieut. Richard 
O. Bassett, jr.; First Lieut. Eugene L. 
Brine; First Lieut. John J. Carney; First 
Lieut. Donaly Coray; First Lieut. Millard 
S. Curtis; First Lieut. John R. Deane; First 
Lieut. LeGrande A. Diller; First Lieut. 
William E. Donegan; First Lieut. Clarence 
Jackson; First Lieut. Ben R. Jacobs; 
First Lieut. Harry W. Killpack; First Lieut. 
Louis B. Knight; First Lieut. Joseph C. 
Kovarik; First Lieut. Alexander J. Macken- 
zie; First Lieut. Frederick Pearson; First 
Lieut. Robert H. Soule; First Lieut, Thomas 
N. Stark; First Lieut. Albert T. Wilson; 
First Lieut. LeRoy W. Yarborough. 

First Lieut. Grover C. Brandt, Inf., from 
duty as stud. Inf. School, Fort Benning, 
to 15th Tank Battaliog, same station. 
Following-named Infantry dfficers relieved 


Fort Benning, Ga.: 

Capt. Caspar R. Crim, stud., 
School, Fort Sill, Okla. 

Capt. Louis W. Maddox, stud., 
School, Fort Monroe. Va. 

Capt. Herbert T. Perrin, 13th Inf., Fort 
Andrews, Mass. 

First Lieut. Bernard'A. Byrne, jr., stud., 
Signal School, Fort Monmouth, N. J. 

First Lieut. Mathias ©, Forde, 26th Inf., 
Plattsburg Barracks, N. Y. 

Maj. Rudolf W. Riefkohl, Q. M. C., 
granted leave of absence for one month and 
two days. 

Lieut, Col. Francis A. Ruggles, Ger. Staff 
relieved from det. as mem- 
Staff Corps, ete., and duties in 


School, 
Field Art. 


Coast Art. 


ber of Gen. 


| office of Chief of Staff, and assigned to 2nd 
| Division, 


Fort Sam Houston, Tex. 
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80 p. Baltimore, M. 
28-1687 


J. Pressman... 
97 


Curlander, 1927. 


1925. Uni- | Shelley, Henry Charles. The spell of old 


its social, historical, and literary 
associations, including an account of the 
famous cabarets, hotels, cafes, salons, 
clubs, pleasure gardens, fairs and fetes, 
and the theaters of the French capital 
in bygone times. (The spell series.) 354 
p. Boston, L. C. Page, 192 28-1585 
Sheppard, Hugh Richard Cawrie. The im- 
patience of a parson; a plea for the re- 
covery of vital Christianity. 237 De 
London, Hodder, 1927. 28-1571 
Smyth, Ethel Mary. A three-legged tour in 
Greece (March 24-May 4, 1925). 148 D., 
illus. London, W. Heinemann Itd., 1927. 
28-1586 

Stenotypy, the machine way in shorthand, 
revised by Dick Carlson... Rev. ed. 
61 p., illus. Chicago, La Salle extension 
university, 1927. 28-1592 
Taylor, Albert Pierce. The rulers of Hawaii, 
the chiefs and chiefesses, their palaces, 
monuments, portraits and tombs; a his- 
tory of Iolani palace; a narrative of 
the kingdom of Hawaii from Kame- 
hameha I to Liliuokalani: also the pro- 
visional government, republic of Hawaii, 
territory of Hawaii. 70 p., illus. Hono- 
lulu, Printed by Advertiser publishing 
co., 1927. 28-1584 
Thompson, Herbert. Wagner & Wagenseil; 
a source of Wagner’s opera ‘Die meister- 
singer.’ 29 p., illus. London, H. Milford, 
1927. 28-1698 
Warfield, Benjamin Breckinridge. Revela- 
tion and inspiration. 456 p. N. Y., Ox- 
ford univ. press, 1927. 28-1570 


Paris; 


Government Books 
and Publications 


Documents described under this heading 
are obtainable at prices stated from 
the Superintentlent of Documents, 
Government Printing Office, Washing- 
ton, D. C. The Library of Congress 


card numbers are given. 

Mining of Thin Coal Beds in Anthracite 
Region of Pennsylvania. By Dever C. 
Ashmead. Bulletin No. 245, Bureau of 
Mines. Price, 30 cents. {| 28-26044] 

Shovels, Spades and Scoops. (First Revi- 
sion). Simplified Practice Recommenda- 
tion No. 48. Issued by the Bureau of 
Standards, Effective July 1, 1927. Price, 
5 cents. 

The Agricultural Situation. A Brief Sum- 
mary of Economic Conditions. Issued 
monthly by the Bureau of Agricultural 
Economics. Vol. 12, No. 2. Subscription 
price, 25 cents a year. { Agr. 26-1797 | 

Notices of Judgment under the Food and 
Drugs Act. Approved by the Secretary of 
Agricultyre January 21, 1928. Apply to 
the Department of Agriculture. 

Ten Years of Agronomy Extension, 1915 to 
1924. By O.S. Fisher, Extension Agrono- 
mist, Office of Cooperative Extension 
Work. Circular No. 22, Department of 
Agriculture. Price, 5 cents. [Agr. 28-14] 


Navy Orders 


Announced February 6. 

Rear Adm. Charles P. Plunkett, relieved 
all active ers to home, 

Capt. Zeno E. Briggs, uncompleted por- 
tion desp. ors. Jan. 3, 1928; to Rec. Ship, 
N. Y., revoked; to duty as capt. of the 
yard, ‘Navy Yard, Puget Sound, Wash. 

Capt. Charles T. Hutchins, det. 14th Nav. 
Dist.; to Asiatic Station. 

Capt. Robert T. Menner, det. Navy Yard, 
Puget Sound, Wash.; to command JU, &. S. 
Milwaukee. 

Capt. Julius C. Townsend, det, command 
U. S. S. Galveston; to Navy Yard, Phila., 
Pa. 


Capt. Clark H. Woodward, det. command 
U. S. S. Milwaukee; to the ‘Panama Canal, 
Balboa, C. Z. 

Comdr. Guy E. Baker, det. 5th Nav. Dist., 
Hampton Rds., Va.; to Naval War College, 
Newport, R. I. 

Comdr. Willis A. Lee, jr., det. command 
U. S. S. Lardner; to Naval War College, 
Newport, R. I. 

Comdr. Cary W. Magruder, det. command 
U. S. S. Yarborough; to Naval War College, 
Newport, R. I. 

Comdr. Stephen B. McKinney, det. North- 
western University, Evanston, Ill.; to Army 
War College, Wash., D. C. 

Comdr. Franklin "Van Valkenburgh, det. 
U. S. S. Maryland; to Naval War College, 
Newport, R. I. 

Comdr. Eugene M. Woodson, to duty as 
Professor of Naval Science and Tactics, 
Nav. Res. Officers Trng. Corps. Unit, North- 
western University, Evanston, IIl, 

Comdr, Charles M. Yates, det. 9th Nav. 
Dist.; to Naval War College, Newport, R. I. 

Lieut. Comdr. Laurence R. Brown, det. 
Nav. Air Sta., Pensacola, Fla.; to member of 
Nav. Exam. Bd., Navy Dept. 

Lieut. Comdr. Earle C. Metz, det. Div. 
Fit. Trng., Navy Dept.; to command Subm. 
Div. 9. 

Lieut. Comdr. Charles K. Osborne, det. 
Bu. Nav.; to command U. S. S. Yarborough. 

Lieut. Herman E. Halland, det. V. O. Sqd. 
5-S, Aircraft Sqds., Sctg. Flt.; to temp. 
duty Nav. Air Sta., Pensacola, Fla. 

Lieut. Edward F. McCartin, det. U. S. S. 
Sinclair; to Naval Academy, 

Lieut. John W. Roper, det. U. S. S. Cali- 
fornia; to duty as aide of Rear Adm. Joel 
R. P. Pringle, U. S. N., Pres. Nav. War 
College, Newport, R. I. 

Lieut. John A. Upshur, det. U. & S. 
Childs; to Naval Academy. 

Lieut. Charles C. Yanquell (M. C.), to 
duty involving flying. 

Lieut. (j. g.) John E. French, to duty U. 
S. S. Sands. 

Lieut. (j. g.) Frank S. McCrory, det. Bu. 
Nav.; to exam. for retirement, 
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The Weekly Index 


Is published in every Monday issue. 


reference used is the Yearly 


’ PAGE TWELVE 


Algeria Plans 
For New Routes 


Across Sahara 
Will Establish Additional 


Services in Travel on 
Desert for Benefit of 
Tourists. 


A program for the construction of 
Sahara Desert routes, divided into north- 
ern and southern sections, is now being 


Index Number 
which is consecutive from. March 4 of each year. 


YEARLY 
INDEX 


carried out, according to General Mey- ; 


nier, the official directly responsible for 
the administration of the Southern Ter- 
ritories of Algeria, states a report from 
Consul General Lewis W. Haskell, Al- 
giers, made public by the Department of 
commerce on February 8, which reads in 
full text: 

These routes, it is considered, will fa- 
cilitate the work of administration, the 
military command, and the development 
of the country and at the same time 


will gerve to link up Algeria with the | 


Soudan. 


General Meynier has declared that 


these routes, or tracks, are in no way | 


comparable with hard European high- 
roads, but that in spite of this, and of 
the fact that in many places the track 
is only indicated by the marks of previ- 
ous vehicles, it is possible for a modern 
low-powered car to cross the Sahara, a 
feat which was performed last year. 
New Services Planned. 

A society has recently been formed 
called des Amis du Sahara” (Society of 
the Friends of the Sahara). This so- 
ciety is said to appear to be closely 
connected with the railway and shipping 
administrations, and would seem to be 
a sort of unofficial link between the Gov- 


ernment administration and those inter- ; 


ested in tourist propaganda. 

To facilitate traveling in the desert 
for tourists several jmportant new serv- 
ices will be brought into being this win- 
ter. 
ess of conclusion with the “Compagnie 
General Transsaharienne” to connect 
Touat and Gourara, and to assure a reg- 
ular monthly service between Colomb 
Bechar, Adrar, Gao and the Niger. At 
the same time the Paris-Lyons-Mediter- 
ranean railway company is said to be 
gotiating with the Government regard- 
ing the creation south of El Golea of a 
service offering regular communications 


An agreement is said to be in proc- | 





from this oasis to In-Salah and the Hog- | 
gar, with a future prolongation to the 
Niger and probably to Zinder, Kano and | 


Lake Chad. 


Mr. Rockefeller Aided 


In Oil Investigation | 


Urged Mr. Stewart to Testify 
Before Committee 


[Continued from Page 7.] 


fullest light that can be thrown upon | 


them. No desire however praiseworthy, 


to protect those who may have been | 


guilty of wrong-doing justifies the with- 
holding of any slightest fact that will 
help to clear up the situation. 


While I read in the newspapers, that | 


you were in Washington afew days ago 
to appear in the case then being tried 
in connection with those matters, and 
while I have understood that when obliged 
to leave the country on business you have 


in advance advised the interested authori- | 


ties of your plans and whereabouts, I 
urge you with all the influence that I 
possess not to wait for an invitation from 
the Senate Committee which has been 
appointed to look into this matter, much 
less a subpoena to appear before it, but 
to wire Senator Walsh at once, offering 
to put yourself at the disposal of the 


Committee to tell all you know about 


this matter. 


That your own high sense of honor | 
and duty will prompt you to act immedi- | 


ately upon this suggestion, if in fact 


you have not already taken such a step, | 


thus jusitfying to the public the confi- 


dence which your many friends and busi- | 


ness associates have in you, I firmly be- 
lieve. 





Awaiting your reply by return mail, | 


I am, very sincerely, John D. Rocke- 
feller, Jr. 

To Col. Robert W. Stewart, 910 South 
Michigan Ave., Chicago, Ill. 

January 24, 1928. 


Says Mr. Green 
Has Fancied Grievance 


My dear Senator Walsh: With your 
letter of January 23rd, to which I have | 


just replied, you enclosed a copy of a 
letter from A. W. Green, of Chicago. 

I realize the strong public feeling that 
exists, and believe with you that the 
situation calls for the fullest disclosure. 
I cannot, however, agree that the letter 
recejved from Green represents this 
public feeling. This man for 20 years 
has been writing to my father or to me 
about a fancied grievance against my 
father, and has in recent years been 
spending much time in telling his story 
to others prominent in public and pri- 
vate life throughout the country. The 
charges he makes against my father.are 
entirely without foundation, but his ob- 
session is so strong that efforts to set 
him right have proved unavailing. If 
you. need any further evidence of the 
animus which prompted his illogical let- 
ter to you, it can easily be furnished 
from our files. Very sincerely, John D. 
Rockefeller, Jr. 


January 24, 1928. 


Wired Mr. Stewart 
At Havana Address 


(Telegram) 

Hon. T. J. Walsh, United States Sen- 
ate: In view statement this morning 
in New York Times locating Colonel 
Stewart in Havana instead Chicago as 
I had been advised, have telephoned to 
Chicago to Seubert, president Standard 
of Indiana, have secured from him 
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Summary of All News Contained in Today’s Issue 
Indexed by Groups and Classifications 


Advertising News 


Trade Commission prohibits use of 
word “English” to label soap not made 


in England. 
. Page 8, Col. 1 


Aeronautics 


Col. C. A. Lindbergh to fly on old air 
mail route from St. Louis to Chicago 
and back, February 20 and 21. 

Page 12, Col. 7 

Airway firm is granted charter in 


Canada. 
Page 4, Col. 7 


A griculture 


Agricultural conditions in Formosa, 
Indo-China, and North Borneo de- 
scribed in statement issued by Inter- 
national Institute of Agriculture. 

Page 8, Col. 4 

Canada bought about one-third of all 


United States exports of agricultural 


implements, in 1927, 
Page 4, Col. 7 
First direct shipment of citrus fruits 
made from Florida to the British mar- 
ket. 
Page 4, Col. 5 
Federal Farm Loan Board announces 
appointment of new receiver for Joint 
Stock Land Bank of Kansas City. 
Page 7, Col. 5 
Master of National Grange urges 
passage of legislation to provide for 
export debenture plan of farm relief. 
Page 1, Col. 5 
Weekly review of weather and crop 
conditions. 
Page 4, Col. 2 
Further dgclines in cotton feature 
early February agricultural markets. 
Page 4, Col. 1 


Appropriations 


Senate repasses supply bill for De- 
partment of Interior after rejecting 
amendments to prohibit expenditures 
for railroad in Alaska. 

Page 1, Col. 4 

Appropriations bill for Post Office 
Department includes certain subsidy 
contracts to steamship lines. 

Page 8, Col. 1 


Appropriation of $500,000 made for | 


- national rifle matches. 
- Page 3, Col. 7 


Automotive Industry 


Success of rim for vehicle wheels in 
competitive market given weight in 
considering patentability. 


Banking-Finance 


Mississippi legislature asks Congress 
to investigate alleged manipulation of 


prices on New York Cotton Exchange. | 


Page 3, Col. 1 

Federal Farm Loan Board announces 

appointment of new receiver for Joint 
Stock Land Bank of Kansas City. 


Page 7, Col. 5 


Daily statement of receipts and ex- 
penditures of the U. S. Treasury. 
Page 7 
Daily decisions of the Accounting Of- 
fice. 


Page 11, Col. 3 | 


Foreign exchange rates at New York. 
Page 7 
See Railroads. 


Books-Publications 


Publications issued by the Govern- | 


ment. 


Page 11, Col. 7 


New books received by the Library 
of Congress. 
Page 11, Col. 6 


Census Data 


Bureau of Census estimates cost of | 


1930 enumeration at $31,763,000. 


Coal 


Representatives Casey and _  La- 
Guardia urge Governmerit inquiry into 
soft-coal strike situation as 
measure, charging oppression of min- 
ers by operators. 


Page 6, Col. 6 | 


Page 1, Col. 5 
Commerce-Trade 


Department of Commerce reports 
that United States has a favorable 
trade balance of $680,427,591 for 1927, 
with exports to Europe exceeding im- 
ports by more than $1,000,000,000. 

Page 8, Col. 5 

First direct shipment of citrus fruits 
made from Florida to the British mar- 
ket. 


Page 4, Col. 5 | 


Canada bought about one-third of all 
United States exports of agricultural 
implements in 1927. 

Page 4, Col. 7 


Canada attains and holds for four | 


Stewart’s Havana address and _ have 
wired summary my letter of January | 
24, adding urgent request his immediate | 
appearance Washington and asking for 
telegraphic reply. Have also asked Seu- 
bert to read on telephone to Stewart | 
my letter and urge for himself and his 
board Stewart’s immediate appearance, 
Washington. 


J. D. ROCKEFELLER, JR. 
January 26, 1928. 


Mr. Stewart Returns 
At Committee’s Request 


Mr. Dear Senator Walsh: Since tel- | 
egraphing you this morning, Mr. Seubert 
has given me over the telephone the 
substance of Senator Nye’s letter of yes- 
terday to Mr. Stephens. From that let- 
ter it is clear that Colonel Stewart was 
out of the country with the knowledge 
and consent of the Special Government 
Counsel and that there is no ground for 
the inference to be drawn from the morn 
ing papers that he was purposely away 
at a time when he was wanted by your | 
Committee. | 


The letter indicates that there has 





Page 9, Col. 1 | 


relief | 


| months in 1927 place as first cus- 
tomer of United States. 

; Page 4, Col. 3 

Weekly index of business; charts 

prepared by the Department of Com- 


merce. 
Page 8, Col. 2 


Congress 


Committee meetings of the House and 
Senate for February 9. 
Page 3 
Bills and resolutions introduced in 
Congress, 
Page 11, Col. 1 
Changes in status of bills. 
Page 11, Col. 1 
Gongress hour by hour. 
Page 3 
Extracts from the proceedings of 
Congress will be found under related 
headings elsewhere in this summary. 


Construction 


Department of War apvroves plans 
for bridges over Big Fork River, Minn.; 
over Chehalis River, Wash., and over 
Three Mile Creek, Ala. 


Copyrights 


Any distinguishable variation of 
theme in a picture held to support a 
copyright. (Gerlach-Barklow vy. Mor- 
ris et al). 

Page 8, Col. 6 

See Special Index and Law Digest 
| on Page 9. 


Corporations 


Business held not to become corpora- 
; tion by mere granting of corporate 
charter and occasional use of corporate 
name. 





Page 10, Col. 1 | 


Cotton 


Resolution for inquiry into cotton | 


| trading offered in Senate by Senator 


| Smith (Dem.), of South Carolina, re- | 
ferred to Committee on Contingent | 


Expenditures, 
Page 1, Col. 7 
New era in designing of cotton print 
goods is forecast at meeting of Joint 
Committee on New Uses for Cotton. 


Page 1, Col. 3 | 
Mississippi legislature asks Congress | 


to investigate alleged manipulation of 
| prices on New York Cotton Exchange. 
Page 3, Col. 1 

Further declines in cotton feature 
early February agricultural markets. 
Page 4, Col. 1 


Court Decisions 


See Special Index and Digest of Tax 
Decisions on Page 10. 


See Special Index and Law Digest | 


on Page 9. 
Customs 
| Customs Court upholds protests of 


| duty assessed on electric advertising | 
machines, fabrics, embroideries, bullion | 


tassels, and Numdah rugs. 
Page 4, Col. 3 


Appeals. 
Page 6, Col. 5 


Education 


English literature taught in Brook- 
lyn, N. Y., schools by visualization of 
text by students with dramatic ability. 

Page 2, Col. 4 


Electrical Industry 


Electrical current tested as possible 
cure for cancer, declared to have cured 
some of mice treated. 

Page 3, Col. 7 


Foreign Affairs 


Commandant of Coast Guard sug- 
gests agreement with Canada for pre- 
| vention of liquor smuggling into United 
| States from Pacific and Atlantic to pro- 

vide for notice of suspected smuggling 
| craft in ports of Canada and for denial 

of entry to ports of either country 

where vessels have not proper clearance 
papers. 

Page 6, Col. 7 

Treaty of arbitration with France 

considered by Senate Committee on 

Foreign Relations; injunction of 

secrecy on draft removed; Depart- 

partment of State announces that con- 
vention, upon ratification, will be made 
basis for negotiations with other coun- 
tries, 
cae Page 1, Col. 2 

Circuit Court of Appeals, 2d Cir., 
holds administrator of estate of native- 
born citizen can recover securities 
seized during war while citizen was 
| resident in Germany, although sole dis- 
, tributee of estate is German citizen. 
| (Sturchler v. Sutherland). 
| Page 9, Col. 6 
Canada attains and holds for four 


been some misunderstanding between 
Colonel Stewart and your Committee as 
to the date at which his appearance was 
desired. Undoubtedly, Colonel Stewart 
has already advised you that, in accord- 
ance with the Committee’s request for 
his immediate appearance before it, he is 
returning at once. 
Very truly, 


JOHN D. ROCKEFELLER, JR. 
January 26, 1928. 


Mr. Rockefeller Asks 
Mr. Stewart to Appear 


Dear te Walsh; I have just wired 
you as follows: “In view statement this 
morning’s New York Times, locating 
Colonel Stewartin Havana instead of 
Chicago, as I had been advised, have tele- 
phoned to Chicago to Seubert, president 
Standard Indiana, have secured from him 
Stewart’s Havana address and have wired 
summary my letter January 24, asking 
urgent request his immediate appearance 


reply. Stop. Have also asked Seubert to 
read on telephone to Stewart my said let- 
ter and urge for himself and his board 


Page 4, Col. 6 | 





| injunctions in,labor cases. 


| 
| 
| 
| 
| 
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| 


Washington and asking for telegraphic | 


| 
| 


| tecslahidiiem te Taal poet aa 
Proceedings of the Court of Customs | ee en ae ae eee 


months in 1927 place as first cus- 
tomer of United States. 

Page 4, Col. 3 

List of awards announced by Mixed 

Claims Commission, United States and 


Germany. 
Page 7, Col. 1 
Export duties change in Argentina 


for February. 
Page 4, Col. 7 
Airway firm is granted charter in 


Canada. 
Page 4, Col. 7 


Plans announced for establishment 
of new routes across Sahara Desert. 
Page 12, Col. 1 


Gov't Personnel 


Circuit Court of Appeals affirms con- 
viction of former Alien Property Cus- 
todian, Thomas W. Miller. 

; Page 3, Col. 2 

President sends to the Senate nomi- 
nations for promotions in the Foreign 
Service. 

Page 11, Col. 5 

Daily engagements of the President 
at the executive offices. 

Page 3 

C. R. Nash resigns as assistant to 
Commissioner of Internal Revenue. 

Page 10, Col. 5 


Gov't Topical Survey 


Standards for fruits and vegetables: 


| Continuation of article by F. G. Robb 


of the Bureau of Agricultural Eco- 
nomics. 
Page 11, Col. 3 


| Highways 


Reprsentative Leavitt urges approval 
of appropriation for highway from Red 
Lodge, Mont., to boundary of Yellow- 
stone Park; Representative Winter pro- 
poses different route. 

Page 3, Col. 3 


I mmigration 


Senate passes resolution to prefer 
within immigration quotas wives and 
minor children of immigrants who have 
declared intention to become citizens. 

: Page 3, Col. 1 


Inland Waterways 


Full text of statement of Representa- 
tive Frear, of Hudson, Wis., advocat- | 
ing comprehensive plan for flood con- 
trol of waters of Mississippi Valley, 
embodying principle of local contribu- 


tions. 
Page 2, Col. 5 
Army engineers plar to create fuse- 
plug lines to control floods is approved | 
by Senator Ransdell. f 
Page 3, Col. 2 


Insurance 


Representatives of insurance com- 
panies inform House Committee that | 
their companies will not oppose any 
proposal to liberalize Government War 
Risk insurance. 

Page 1, Col. 6 


Judiciary 
Senator Shipstead explains need for 


tion of equity courts in issunance | 





Page 1, Col. 2 
Labor 


Representatives Casey and La- 
Guardia urge Government inquiry into 
soft-coal strike situation as_ relief 
measure, charging oppression of min- 
ers by operators. 

Page 1, Col. 5 


Senator Shipstead explains need for 
legislation, to limit and define juris- 
diction of equity courts in issuance | 
of injunctions QP labor cases. 

Page 1, Col. 2 


Number of employes of class I rail- 
ways in November 1927, was smaller | 


than one year before. 


Page 6, Col. 5 | 
Increase of 6% per cent in wages of | 


locomotive engineers is awarded by 
Board of Arbitration. 
Page 3, Col. 5 


Manufacturers 


President of trustees of State pris- 
ons of Indiana declares purpose to 
promote warden’s agreement to main- 
tain prices of prison goods. 

Page 1, Col. 4 

Canada bought about one-third of all 
United States exports of agricultural 
implements in 1927. 

Page 4, Col. 7 

Success of rim for vehicle wheels in 
competitive market given weight in 
considering patentability. 

Page 9, Col. 1 


Narcotics 


Circuit Court of Appeals, Fourth Cir- 
cuit, reverses conviction under narcotic 
act for inadequacy of trial judge’s 


Stewart’s immediate appearance Wash- 


my telegram to Stewart.’ ’ 

I am enclosing herewith copy of the 
telegram to Colonel Stewart referred to 
in my wire. Very truly, John D. Rocke- 
feller, Jr. 

January 26, 1928. 


Mr. Walsh Suggests 
Calling of Mr. Rockefeller 


Mr. dear Mr. Rockefeller: The press 
will advise you tomorrow morning of 
how well your admonition to Mr. Stewart 
was observed by that gentleman. I had 
hoped it would not be necessary to call 
you before the Committee to tell whether 
you had ever. interrogated Colonel Stew- 
art concerning the extraordinary trans- 
actions which the Committee is called 
upon to investigate, and if you did what 
information he gave you about the mat- 
ter, and if he told you substantially the 
same story he told on the witness stand 
today, whether you regarded his .ex- 
planation as satisfactory considering his 
obligation to the stockholders of the 
Standard Oil Company of Indiana. 

I shall take the liberty of submitting 


charge to jury on presumption of in- 
nocence. (A. D. Dodson v. U. S.). 
Page 8, Col. 2 


National Defense 


Navy Department announces identifi- 
cation of 32 bodies removed from the 
S-4, 

Page 12, Col. 7 

National Guard to have additional 
major general with creation of head- 
quarters for Forty-fifth Division. 

Page 12, Col. 6 


Orders issued to the personnel of the 


Navy. 
Page 11, Col. 7 
Orders issued to the personnel of the 


Army. 
Page 11, Col. 6 


Nominations 


President sends to the Senate nomi- 
nations for promotions in the Foreign 


Service. 
Page 11, Col. 5 
President transmits nominations of 
postmasters to the Senate. 
Page 11, Col. 1 


Oil 

Correspondence between John D. 
Rockefeller, Jr., and Senator Walsh, 
made public by Senate Committee, 
shows former urged R. W. Stewart, 
| chairman of Standard Oil Company of 
Indiana, to appear at inquiry and tell 


| all he knows in connection with Conti- 
nental trading case. 
Page 1, Col. 7 


Full text of correspondence published 
between J. D. Rockefeller, Jr., and 
Senator Walsh, showing that Mr. Rocke- 
feller urged R. W. Stewart to testify 
before Senate Oil Investigation. 

Page 7, Col. 2 

Advisory Committee of Nine to Fed- 
eral Conservation Board will be kept in- 
tact for time being, Secretary of In- 
terior anneunces, . 

Page 1, Col. 3 

Estimates of production of petroleum 
in Mexico during 1927. 





Page 8, Col. 1 ; 


Patents 


See Special Index and Law Digest 
on Page 9. 


Postal Service 


Revision of postal rate structure to 


cards and acceptance of business reply 


, matter is recommended by Post Office 


Department. 
Page 1, Col. 6 
Short line railroads in intermountain 
and Pacific Coast States petition for re- 
——— on rates for transportation of 
mails. 


Page 6, Col. 1 | 
Appropriations bill for Post Office | 


Department includes certain subsidy 
contracts to steamship lines. 
Page 8, Col. 1 


Col. C. A. Lindbergh to fly on old air | 
mail route from St. Louis to Chicago | 


and back, February 20 and 21. 
Page 12, Col. 7 
President transmits nominations of 
postmasters to the Senate. 


Page 11, Col. 1 
Prohibition 


Commandant of Coast Guard sug- | 


gests agreement with Canada for pre- 
vention of liquor smuggling into United 
States from Pacific and Atlantic to pro- 


vide for notice of suspected smuggling | 


craft in parts of Canada and for denial 
of entry to ports of either country 


| where vessels have not proper clearance 


Page 6, Col. 7 


papers. 


Public Health 


Electrical current tested as possible 
cure for cancer, declared to have cured 
some of mice treated. 

Page 3, Col. 7 


Public Utilities 


Revised Boulder Dam bill designed 
| as compromise is announced by Senator 

Phipps, of Colorado. 
Page 1, Col. 2 


See Railroads and Shipping. 
Radio 


Representative Briggs protests 
“domination of ether” by advertisers; 
Commissioner Pickard’ says broadcast- 
ers need aid in ord¢r to furnish pro- 
grams. 

5 Page 1, Col. 1 

Radio Protective Association charges 
monopoly in radio industry by use of 
patent pools. 





s Page 1, Col. 1 
| Railroads 


Short line railroads in intermountain 
and Pacific Coast States petition for re- 
hearing on rates for transportation of 
mails. 





Page 6, Col. 1 | 


. ap to the Committee the correspondence be- 
ington. Stop. Am mailing you copy of | tween us with a view to determining 
whether a faithful discharge of the duty 


imposed upon us by the resolution of 
the Senate requires that you be called. 
Very truly yours, Thomas J. Walsh. 


February 2, 1928. 
Withholding of Testimony 
Deplored by Mr. Rockefeller 


of February 2 is received. 


profit by the transactions in question. 


fullest disclosure of the facts. 





serve the public interest. 
John D. Rockefeller, 
February 3, 1928. 


| ization of fund to 


Brief opposes application by Cincin- 
nati, New Orleans & Texas Pacific 
Railway to extend lease of Cincinnati 
Southern Railway. 

Page 6, Col. 1 

San Luis Valley Southern Railways 
asks authority to issue stock and pur- 
chase San Luis Southern Railway now 
in receivership. 

Page 6, Col. 7 

Vice President and General Counsel 
of American Short Line Railroad As- 
sociation urges protection for short 
lines in consolidation measure. 

Page 6, Col. 4 

Continuation of report of Interstate 
Commerce Commission finding rates on 
coal from Minnesota to points in North 
Dakota reasonable. 

Page 6, Col. 2 

| Increase of 6% per cent in wages 

of locomotive engineers is awarded by 
Board of Arbitration. 

Page 3, Col. 5 

| Number of employes of class I rail- 

ways in November 1927, was smaller 
than one year before. 

Page 6, Col. 5 

Virginian Railway asks right to 
guarantee bonds of Virginian Terminal 
Railway. 

j Page 7, Col. 5 

I. C. C. postpones effective date of 
order prescribing readjustment of 
freight rates on sugar in Southeast. 

Page 6, Col. 1 

Location of city given wrongly in 
article in U. S. Daily. 

Page 6, Col. 1 


Decisions on rates by the I. C. C. 
Page 6, Col. 1 


Reclamation 


Revised Boulder Dam bill designed as 
compromise is announced by Senator 
Phipps, of Colorado. 


Shipping 

Traffic through Panama Canal in 1927 
establishes new records for tonnage of 
ships and freight and in amount of 
tolls collected. 


Page 1, Col. 2 


Page 4, Col. 6 

Appropriations bill for Post Office 

Department includes certain subsidy 
contracts to steamship lines. 

Page 8, Col. 1 


' Social Welfare 


provide for restoration of 1-cent post | 


President of trustees of State pris- 
ons of Indiana declares purpose to 
promote warden’s agreement to main- 
tain prices of prison goods. 

Page 1, Col. 4 


| Sugar 


I. C. C. postpones effective date of 
order prescribing readjustment of 
freight rates on sugar in Southeast. 

Page 6, Col. 1 


Supreme Court 


House Committee approves author- 


improve Tampa 
Harbor. 
Page 1, Col. 6 
The Supreme Court is in recess until 
February 20. 


Taxation 


Acquiescences and nonacquiescences 


| of Commissioner of Internal Revenue 


in decision of Board of Tax Appeals. 
Page 10, Col. 5 
Calendar of the Board of Tax 
Appeals. 
Page 10, Col. 6 
Summary of decisions of the Board 
of Tax Appeals. 
: Page 10, Col. 4 
See Special Index and Digest of Tax 
Decisions on Page 10. 


Textiles. : 


New era in designing of cotton print 
goods is forecast at meeting of.Joint 
Committee on Ney Uses for Cotton. 

Page 1, Col, 3 


Trade Practices 


Trade Commission prohibits use of 
word “English” to label soap not made 
in England. 

Page 8, Col. 1 


W ater Power 


Revised Boulder Dam bill designed 
as compromise is announced by’ Sen- 
ator Phipps, of Colorado. 

Page 1, Col. 2 


| Weather 


_ Weather Bureau reports that weather 
in January was generally warmer and 
drier than usual. 
Page 1, Col. 4 
Weekly review of weather and crop 
| conditions. 





Page 4, Col. 2 


National Guard to Have 











Annual Cumulative Index 


Is Issued, after March 4, at the conclusion of 


This ‘cumulates the 52 


Weekly Indexes, 


volume. 


PER 
COPY 


PRICE 5 CENTS 


Issuance of One 
Cent Post-cards 
Is Recommended 


Use of Business Reply Envel- 
opes Also Endorsed on 
Behalf of Postmaster 
General. 


[Continued from Page 1.] 
calling for the acceptance by the postal 
service of business reply cards and en- 
velopes, Mr. Stewart explained that this 
was a new provision in the law and that 
it was constructive legislation. He 
pointed out that it had the enthusiastic 
approval of mail users, and if enacted 
into law would give impetus to the busi- 
ness of the advertising patrons of the 
service. 

He said that advertisers under this 
provision of the bill would be enabled 
to stimulate a return to business, which, 
he asserted, has recently undergone radi- 
cal changes. He had no statistics to 
show what effect the provision would 
have on revenues but estimated that it 


would be something like $4,000,000 an- 
nually. 

The provision in the bill covering the 
collection of short-paid postage was a 
new one, and, according to Mr. Stewart, 
would probably result in increased rev- 
enues of $75,000 annually. 


The bill, according to Mr. Stewart, also 
would restore the 1921 second class 
| postage rates on advertising matter. He 
pointed out the various changes in 
postage rates over a four-year period 
beginning with 1921, to show increased 
| mailings each year under this class. The 
restoration of the 1921 postage rates, 
he said, however, would result in loss of 
revenues of more than $3,000,000 at the 
; end of the fiscal year 1929. 


Discusses Third Class Mail. 


Mr. Stewart also touched upon that 
section creating new facilities for third 
class matter when mailed in bulk. He 
had not concluded his explanation of the 
effect on revenues of the postal service 
in the event this section is enacted into 
law, and probably will discuss this sec- 
tion further when the Committee meets 
February 9. 


Representative Oliver (Dem.), New 
York; told the Committee that he fa- 
vored a provision in the law that would 
authorize the Postmaster General to take 
credit in the financial statements of the 
Department for carrying mail of other 
executive department of the Government. 
He thought such items should be charged 
to the department which uses the postal 
service, adding that if this procedure 
| were carried out the postal service would 
not show so large a deficit each year. 


Identification Made 
Of Submarine Victims 








Fingerprint Method Used by 
Expert of Navy Department 


The bodies of 32 of the victims of the 
S-4 catastrophe, which have been re- 
moved from the submarine were “identi- 
fied with no trouble whatever,” J. K. 
Taylor, Navy identification specialist, 
declared orally February 8. 

All 32 bodies, he said, were identified 
within two hours. The finger prints of 
all except two “were as perfect as in 
life.” 

A factor that may have helped pre- 
serve the bodies was oil saturation. Div- 
ers reported, Mr. Taylor said, that every- 
thing in the interior of the craft was 
covered with oil. 

Eight bodies still remain in the sub- 
marine, which is lying in about 100 feet 
of water off Provncetown, Mass. 

The Bureau of Navigation of the De- 
partment has complete finger print and 
“teeth identification” record of all en- 
listed men and officers in the Navy. 

Mr. Taylor said he has been successful 
in identifyigg bodies that have been in 
the water three months through the 
finger-print method. After three months, 
he said, the teeth identification system 
is used, because by then finger print 
impressions are impossible. Checks also 
| are made on tattoo marks, scars and other 
marks on the body. 

Through -the employment of the 
Navy’s identification system, Mr. Taylor 
said, there is no case on record where 
false identification has been made. Even 
in the Lake Denmark (N. J.) disaster, 
where some bodies were charred beyond 
recognition, positive idenitfication was 
made by the teeth, he said. 


Lindbergh to Serve 
Old Air Mail Route 

To Fly from St. Louis to Chi- 

cago and Back Feb. 20 and 21 


“Lindbergh again flies the air mail” 
will be the cancellation mark on air mail 








My dear Senator Walsh: Your letter 


Colonel Stewart’s testimony before the 
Senate Committee, as reported in to- 
day’s newspapers, covered all the infor- 
mation which he had given me and con- 
firmed his statement to me, previously 
referred to, that he did not personally 


I have not felt’ that Colonel Stewart 
failed in his duty to his stockholders, but 
I am sorry that he did not answer your 
questions, for the situation calls for the 


You are, of course, at liberty to use 
our correspondence in any way that will 
Very truly, 


Additional Major General 


The National Guard will have a new 
major general through creation of a 
headquarters for the Forty-first Divi- 
sion, National Guard, according to an 


announcement by the Department of War | 


on February 8. The announcement fol- 
lows in full text: 

This division comprises units in Mon- 
tana, Oregon, Idaho, Washington, and 
Wyoming. Authorities of the five States 
involved now have the matter under con- 
sideration and will determine in which 
State the headquarters of the division 
is to be located. The Governor of the 
State to which the allotment is made 
then will have jurisdiction over appoint- 


ment of the major general. After ap- 
pointment by the Governor, the ap- 
pointee, in order to secure Federal rec- 
ognition, must successfully pass exam- 
ination prescribed in Section 75 of the 
National Defense Act. 


letters handled on the route between Chi- 
cago and St. Louis via Springfield and 
Peoria, Ill., on February 20 and 21, when 
“Lindy” take the stick and flies his old 
route, the Post Office Department an- 
nounced February 9. The statement fol- 
lows in full text: 

From Santo Domingo the “Flying Col- 
onel” cabled his old boss, William B. 
Robertson, president of the Robertson 
Aircraft Corporation, air mail contractor 
on the Chicago-St. Louis route, express- 
ing a desire to fly out of St. Louis with 
the mail on February 20 and to return 
from Chicago the following day. 

W. Irving Glover, Second Assistant 
Postmaster General, immediately granted 
permission for the flight, restored Lind- 
bergh to the active rolls as an air mail 
pilot, and arranged for special cancella- 
tions of all mail originating at or des- 
tined to any of the cities on the route. 

The cancellation stamp will be horse- 


| shoe shaped with the name and desig- 
| nation of the route in the arch of the 


horseshoe, and the name of the partie 
ular post office on the route with the 
date of flight at the opening. 





